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Reasons for Judgment Reserved of  

The Honourable Madam Justice Bielby 
 _______________________________________________________ 

Overview of Appeal 

[1] This is an appeal from the decision of a chambers judge finding that the Respondents 
Sakattar Singh Sandhu and Baldev Singh Hundle, members of the Appellant Siri Guru Nanak Sikh 

Gurdwara (the “Society”), had been the subject of oppressive conduct at its hands. To remedy this  
conduct, he ordered the restructuring of the Society’s process for approving applications for 
membership and amended its governing bylaws: Sandhu v Siri Guru Nanak Sikh Gurdwara of 

Alberta, 2013 ABQB 646 (“Reasons”). He refused to stay the results of his decision: 2014 ABQB 
169 (“Stay Reasons”). However, this Court subsequently granted that stay, pending release of the 

within decision: 2014 ABCA 181. 

[2] The appeal is dismissed. 

Statement of Facts 

[3] In 1990 the Society became an incorporated congregation under the Religious Societies’ 
Land Act, RSA 2000, c R-15 (“RSLA”). It owns and operates a Sikh temple  located in the 

Edmonton area. The Society is governed by two committees, the Religious Committee and the 
Executive Committee. The Religious Committee evaluates membership applications and 
determines membership eligibility, purportedly in accordance with the Society’s bylaws.  

[4] The Society’s bylaws provide that the Executive Committee is appointed by the Religious 
Committee and, in turn, replacement members of the Religious Committee are appointed after 

nomination by the Executive Committee and approval by the general membership. No mechanism 
provides for the election to the Religious Committee of any person other than those nominated by 
the Executive Committee, and no mechanism exists for selecting members of the Religious 

Committee if the general membership refuses to approve those nominated by the Executive 
Committee. 

[5] The Respondents brought an application to wind-up the Society, submitting that numerous 
Sikhs had been improperly refused membership, and that the Society had failed to hold elections in 
accordance with its bylaws.  

[6] Mr. Sandhu deposed to being a member of the Society since 1994, and to having served on 
the Religious Committee from 1999-2003. Mr. Hundle deposed that he has been a member since 

1990, and had served as President in 1994. They both attested to being regular members of the 
congregation who wanted to participate in its governance in the future. 

[7]  Mr. Sandhu deposed that the group in control of the Religious Committee had denied 

membership to approximately 80 qualified applicants for no reason other than they were believed 
to be willing to support his candidacy for an Executive Committee position or that they were 
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related to persons who supported that candidacy, or otherwise supported those associated with him 

or Mr. Hundle. He further deposed that on April 3, 2011, without holding an election, the 
Religious Committee selected named persons to constitute the Executive Committee; he was not 

selected. The same thing happened on April 1st the following year.  

[8] Joginder Pannu deposed that he was a part of the “insider” group controlling the Society at 
one time. Troubled by the decision of Jarnail Randhawa and Karnail Mangat to refuse membership 

to some persons who had given their time and supported the community well, he was told not to 
give membership status to those who supported Mr. Singh and Mr. Hundle. Mr. Pannu opined that 

based on his experience Messrs. Randhawa and Mangat truly controlled membership to the 
Society and that it was a farce to suggest that the Religious Committee had any input into 
prospective membership other than through them. He deposed that his wife, Ragbhir Pannu, had 

been a long-time member of the Religious Committee, including at times when a number of the 
supporters of Mr. Sandhu and Mr. Hundle applied for membership. He deposed to being informed 

by her that she was never told about these applications for membership nor consulted in relation to 
membership applications. 

[9] The Society filed an affidavit sworn by Bikkar Randhawa, which contained no direct 

evidence but only hearsay statements. When questioned on this hearsay evidence, Bikkar 
Randhawa admitted that some of the 80 applicants were rejected simply because of their 

association with Messrs. Sandhu and Hundle, or those launching an earlier application for redress 
from the same oppressive conduct as that alleged here. 

[10] The Society did not tender any direct evidence to oppose the winding-up application until 

approximately one week before it was set to be heard in Special Chambers, at which time the 
Society filed an affidavit of Jarnail Randhawa. As found by the chambers judge, it was improperly 

accepted for filing by the Court of Queen’s Bench as it was filed seven days after the filing 
deadline imposed by Practice Note #2, paragraph 12, absent a fiat having been obtained. 

[11] Given various delays to that point, Messrs. Sandhu and Hundle decided not to seek an 

adjournment to examine Jarnail Randhawa on his affidavit, although they had been examined by 
the Society’s counsel on their supporting affidavits.  

[12] In this affidavit Jarnail Randhawa deposed that the Religious Committee assessed each of 
the refused applications individually and denied them for one of the following reasons: 

(a) The applicant was not a member of the temple congregation (as opposed to the 

Society), nor did he or she regularly attend religious services or voluntee r their time 
there; 

(b) The applicant was not known by members of the Society or was largely unfamiliar 
to them; 
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(c) The Religious Committee was not satisfied that the applicant shared the values of 

the Sikh faith; or 

(d) It was known by current members of the Religious and Executive Committees that 

certain individuals had engaged in behaviours adverse to the objects of the Society 
and bylaws; no particulars of this behaviour were provided.  

[13] Jarnail Randhawa did not depose that any application was refused because the applicant 

failed to meet the criteria for membership set out in the Society’s bylaws which provided only that 
any person who was 18 years and older and lived in or north of Red Deer may apply for 

membership in it. He provided no particulars in relation to any individual applicant, indicating 
which of the above reasons led to the rejection of their application. He provided no copies of any 
minutes taken at any Religious Committee meeting reflecting consideration of any membership 

application, or providing reasons why a particular application was refused. It does not appear that 
refused applicants were given any particulars of the reasons for their refusal. 

[14]  The chambers judge appears to have concluded that the Appellant Society filed Jarnail 
Randhawa’s affidavit late in an attempt to engineer a further delay which would have been 
required had Messrs. Sandhu and Hundle wished to examine him on its contents, or to avoid such 

an examination entirely which indeed is what occurred. This inference can be drawn from the 
chambers judge’s express conclusion that he would not consider Jarnail Randhawa’s affidavit to 

be uncontradicted given the lack of opportunity to question him. He put “very restricted weight on 
[the affidavit]’s contents” and “almost no weight” on Jarna il Randhawa’s statement that the 
Religious Committee considered each of the rejected applications individually and that 

membership was refused in each case for one of the above four reasons. The chambers judge also 
observed that these four reasons were “so general and lacking in individual specificity” that almost 

no weight should be put on them: Reasons at para 25.  

[15] Part 1 of the RSLA sets out mechanisms by which an unincorporated religious society may 
acquire and deal with land. Part 2 alternately enables the incorporation of a congregation of a 

church or religious denomination that wishes to hold and deal with real and personal property. The 
Society was incorporated pursuant to its provisions. Part 2 contains s. 16 which enables an 

incorporated congregation to pass bylaws, as follows: 

16(1) An incorporated congregation has the power by a resolution passed at a 
meeting of its members duly called for that purpose 

(a) to amend its constitution, and  

(b) to make, amend, vary and rescind bylaws regulating the conduct 

of its officers and servants and providing for the management of its 
affairs. 
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[16] The Society had accordingly made, and upon occasion, varied and rescinded a constitution 

and bylaws pursuant to which it operated. An 11 page document headed “The Consitution, Objects 
and Bylaws of Siri Guru Nanak Gurdwara of Alberta”, was filed with the Registrar of 

Corporations on June 11, 1990. Under objects, the following enumeration appears: 

(a) To maintain and promote the Sikh religion, its teachings, identity, social, cultural 
and philosophical heritage. 

(b) To foster the spirit of fellowship and brotherhood among the followers of the Sikh 
religion and to promote goodwill and understanding towards their fellow 

Canadians of all creeds and origins. 

(c) To instruct the children and the youth of the Sikh community and any other person 
wishing to get instruction in the Panjabi language. The Gurdwara will support those 

organizations which are working actively to promote and maintain the Panjabi 
culture and language (such as radio and T.V. programs). 

(d) To work for the general welfare of the Sikhs, the Gurdwara will actively liaise with 
the Govenmental [sic] and non-governmental agencies to apprise them of the 
interests and aspirations of the Sikhs. 

(e) The Gurdwara will encourage, develop and maintain an amicable relationship with 
local, provincial, national and international Sikh organizations which are working 

to promote and protect Sikhism and its interests. It will also provide supportive 
role, financial and otherwise to such organizations. 

(f) The Gurdwara will undertake the projects to provide classes, workshops and 

seminars on different subjects and trades which further the aims of the Gurdwara. 

(g) To secure, collect, publish and disseminate information on the Sikh religion and on 

the Sikhs here and abroad. 

(h) To carry out its objectives, the Gurdwara will abide by the ethics and tenets of the 
Sikhism as ordained by the Ten Gurus (Guru Nanak Dev Ji Guru Gobind Singh Ji) 

enshrined in the eternal Guru Granth Sahib (the Holy Scripture of the Sikhs) and 
the Sikh Rehat Maryada (“Guide to the Sikh Way of Life” approved in 1936 by the 

S.G.P.C., Amritsar). 

(i) To enhance and share the Sikh culture with fellow Canadians with a view to 
promoting multiculturalism. 
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[17] The bylaws include criteria for membership, for the creation and authority of the Executive 

and Religious Committees and for the election of members of the Executive Committee, as 
follows: 

2. MEMBERSHIP 

(a) Any person who is 18 years and over, and lives in Red Deer and North of that in 
Alberta and subscribes to the objects and bylaws of the Gurdwara may apply for its 

membership. Any Applicant whose activities are contrary to the objects of the 
Gurdwara may be refused membership by the Executive Committee of the 

Gurdwara… 

3. ELECTION OF THE EXECUTIVE COMMITTEE 

(a) The selection of the Executive Committee shall be held on the first Sunday of 

April each year. The Executive Committee shall hand over all power tot eh 
Religious Committee as appointer for the selection. 

(b) The Executive Committee shall consist of the President, the Vice-President, the 
Secretary, the Joint Secretary, the Treasurer, the Assistant Treasurer and three 
membes –at-large. Two of the members- at-large must be ladies. The President, the 

Vice-President and the Secretary must be Amridhari Sikhs. All members of the 
Executive Committee not mentioned heretobefore shall be as prescribed by the 

Sikh Rehat Maryada… 

(g) The new Executive Committee shall take over the charge[sic] for 
responsibilities from May 1st of each year. 

5. THE EXECUTIVE COMMITTEE 

(a) The officials of the Executive Committee shall have full control of the 

manangement [sic], maintenance, operation and care of the lands and premises held 
by the Gurdwara… 

6. THE RELIGIOUS COMMITTEE 

(a) There shall be a Religious Committee consisting of five members, one of them 
shall preferably be the Granthi of the Gurdwara, and all of them shall be Amridhari 

Sikhs. 

(b) The Religious Committee shall be appointed by the Executive Committee with 
the approval of the General Body from the proposed names, in writing, by the 

members of the Gurdwara…. 
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(h) If any new member of the Religious Committee resignes, the other four 

members can appoint a new member for the Religious Committee until the next 
meeting of the General Body. 

11.THE MEETINGS 

… 

(c) Any member in good standing shall have the right to vote at all meetings…. 

[18] The chambers judge also considered an attachment found at page 9 o f the bylaws as 
follows: 

PORTIONS OF THE BYLAWS WHICH MAY NOT BE CHANGED BY ANY 
FUTURE EXECUTIVE COMMITTEE OR GENERAL BODY: 

1. Any future Executive Committee or general body may not amend [sic] or alter 

Sub-section (a) of Paragraph 3 “Election of the Executive Committee of the bylaws 
in any way that encroaches on the rights given to the Religious Committee by this 

section of the bylaws. 

2. Any future Executive Committee or general body may not amend[sic] or alter 
Sub-section (b) of paragraph 3 “election of the Executive Committee” of the 

bylaws in any way that encroaches on the eligibility requirement of the President, 
Vice President and the Secretary. 

[19] The chambers judge observed that a document headed “Resolution of Siri Guru Nanak 
Sikh Gurdwara of Alberta, Edmonton” was filed with Corporate Registry on June 16, 1992. It 
reads: 

Be it resolved as a resolution of the members of Siri Guru Nanak Sikh Gurdara of 
Alberta, Edmonton, that the constitution of the religious Society be changed as 

follows: 

1.  To change clause 2 Membership to read: 

Any person 18 years and older living in and north of Red Deer in 

Alberta only and subscribes to the objects and bylaws of the 
Gurdwara may apply for membership. Any applicant whose 

activities are contrary to the objects of the Gurdwara may be refused 
membership by the Executive Committee of the Gurdwara. All 
applications for membership will be considered by the Executive 

and, if accepted, the applicant will be notified of acceptance… 
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[20] An amendment to the Society’s constitution was filed with Corporate Registry on 

November 7, 1994. It provides: 

Be it resolved as a resolution of the members of Siri Guru Nanak Sikh Gurdwara of 

Alberta, Edmonton, that the constitution of the religious society be changed as 
follows: 

1. The changes made to clause 2 of the constitution “Membership” on Feb. 23, 

1992 and registered with the Registrar of Corporations on June 16, 1992 should 
be considered void effective immediately. 

2. To change clause 2 of the constitution “Membership” (a) to read: 

Any person 18 (eighteen) years and older living in and north of Red 
Deer in Alberta may apply for membership. Any applicant whose 

activities are contrary to the objects of the Gurdwara may be refused 
membership by Religious Committee of the instution. All 

applications for membership will be considered by the Religious 
Committee and at least three members of the Religious Committee 
shall sign the acceptance. In case three members of the Religious 

Committee cannot get together for any reason, the president of the 
institutions shall act as one member of the Religious Committee. 

The applicant will be verbally notified of acceptance or refusal of 
the membership within 3 (three) weeks from the date the application 
received. 

[21] The chambers judge concluded that the bylaws empowered the Religious Committee to 
refuse membership and that an applicant for membership must be an active subscriber to the 

objectives of the Society. As such, the membership decisions made by the Religious Committee 
should be upheld unless it made a decision which was as a result of bias, or based on improper 
considerations (i.e. in breach of procedural fairness). He restated the question before him as 

“whether the insider group, as represented by the Executive Committee, the Religious Committee 
and their supporters, have rejected 80 membership applications for failing to support the objectives 

of the Society or have rejected them for political reasons because rejection permits the insider 
group to maintain political control of the [Society]”: Reasons at para 49. 

[22] He then answered this question by finding that the latter had occurred. The evidence before 

him supported the conclusion that the Religious Committee had been rejecting membership 
applications by persons who otherwise met the bylaw requirements, except that they also belonged 

to or are associated with the outside political bloc (Mr. Sandhu and Mr. Hundle), given the 
following: 
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(1) The Society’s objectives as stated in its bylaws indicate an open, public 

institution. The religious conditions identified as the criteria for membership were 
consistent with those objects; 

(2) 15 new members of the Society were all associated with the insider group and 
all 80 who were refused membership were allied with Mr. Sandhu and Mr. Hundle;  

(3) It was improbable that each of the 80 rejected members fell into one of the four 

categories of rejection identified in Mr. Randhawa’s affidavit; and 

(4) The Society’s evidence on the reasons for refusing the 80 membership 

applications conflicted: when questioned on his affidavit,  Bikkar Randhawa, in 
contradiction to Jarnail Randhawa’s affidavit, admitted that some of the 80 were 
rejected simply because of guilt by association with Messrs. Sandhu and Hundle, or 

for launching an earlier (apparently abandoned) application for redress from the 
same oppressive conduct as that alleged here. 

[23] The chambers judge concluded that the power struggle among the parties did not arise from 
religious disagreement, but rather was a temporal dispute over who would control the Society, 
stating in his Reasons: 

[58] There is a conflict, a power struggle for management of the Gurdwara Society. 
There is no evidence before me that the conflict is a religious one such as 

disagreement over interpretation of scripture or dogma. There is no evidence that 
the Applicants wish, if they were in power, to run the religious aspect of the Society 
any differently. All that is before me is a power struggle which the insider group, 

who control the Society, will continue to win so long as the court does not interfere 
in the membership process. The dispute is a temporal one. 

[24] He went on to observe that the courts in British Columbia have had occasion to intervene in 
membership disputes relating to Sikh Gurdwaras (albeit under somewhat different legislation than 
the RSLA): Garcha v Khalsa Diwan Society-New Westminster, 2006 BCCA 140, 223 BCAC 295; 

Hara v Khalsa Diwan Society-New Westminster, [1998] BCJ No 2928 (QL) (BCSC), aff’d 1999 
BCCA 409, [1999] BCJ No 1742 (QL); Narwal v Sikh Cultural Society; Goshal v Sikh Cultural 

Society (1982), 38 BCLR 230, [1982] BCJ No 1688 (BCSC); see also the Alberta Court of 
Queen’s Bench decision in Kim v Kim, 2009 ABQB 608, [2009] AJ No 1185. 

[25] He opined that it was unfortunate that there is no body or group of Sikhs to which or whom 

members might appeal when aggrieved by matters of governance, leaving only the courts as a 
means of redress. 

[26] He analogized the situation to one of shareholder oppression but found that liquidation or 
winding-up of the Society and sale of the temple would be “far too drastic a remedy” because it 
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would “presumably be sold to the highest bidder; that is, to the faction which had the mos t money 

to bid”: Reasons at para 62. While observing that this might prove to be the ultimate solution, he 
wished to attempt to settle the matter in a less draconian manner. 

[27] He then appointed himself case manager; directed that a list of members in the Society be 
prepared listing all current members; and ordered that new members would be added to this 
membership list through implementation of the following process: 

(1) The parties were to endeavour to name a person or an odd-numbered group of 
persons of the Sikh faith to decide upon and process new applications for 

membership (the “Arbitration Board”); 

(2) If they failed to agree on the composition of the Arbitration Board, each side 
was to submit the name of one member of the Sikh faith. The two persons so named 

would select a third; the three persons thus become the Arbitration Board which 
would adjudicate on new membership applications by majority vote according to 

the qualifications for membership set out in the bylaws; 

(3) The case management judge and Arbitration Board would consult to set up a 
period during which new membership applications would be accepted;  

(4) Once that period had passed, the Arbitration Board would evaluate the 
applications and fix the membership list; and 

(5) The members named on that list will be eligible to vote at the election of the 
Executive Committee. 

[28] The chambers judge concluded that the bylaws seemed to anticipate that elections for 

membership in the Executive Committee be held, although the parties themselves acknowledged 
they were ambiguous on this point. He noted that the overall scheme of the bylaws seems to have 

been the result of lay persons copying from a precedent which contemplated selection of the 
Executive Committee by an election, mindful that paragraph 3 is headed “3. ELECTION OF THE 
EXECUTIVE COMMITTEE”, but that what followed did not provide for an election but 

expressed that the Executive Committee be “selected”. He noted that the subsequent amending 
documents also provided an ambiguous result, some suggesting that the members of the Religious 

Committee were to select the members of the Executive Committee (which I note would, as a 
result of other provisions directing the members of the Executive Committee to select the members 
of the Religious Committee, create a closed circle with no power given to the membership at 

large). 

[29] He noted that the actual practice of the Society, as reflected in its minutes, is that new 

members of the Religious Committee are proposed by the Executive Committee at the Society’s 
annual meeting, and then approved by a show of hands of the members present. There was no 
mechanism for nominations from the membership generally, nor any provision for what was to 
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occur if a majority of the members present failed to approve the Executive Commit tee’s choices. 

Ultimately this could lead to no management and no means of replacing members of either 
committee.  

[30] He observed that if the Society’s position was correct the only way that its members could 
remove an entrenched group from administration would be by applying for its liquidation, an 
absurd result and contrary to the Society’s express objective of being an open, educational and 

religious institution. While noting it was a somewhat radical alternative, the chambers judge used 
his jurisdiction found at s 242(3) of the Business Corporations Act, RSA 2000 c B-9 (“BCA”) to 

amend the Society’s bylaws to, along with other consequential amendments, permit open 
nominations of Society members for membership in its Executive Committee, followed by 
election by secret ballot. He left the present management (the current members of the Executive 

and Religious Committees) in place in the interim. 

[31] He summarized his findings of fact in his subsequent decision refusing to stay the 

operation of his decision, pending appeal, as follows in Stay Reasons at para 6: 

1. This case is a political dispute between two groups: an insider group that 
presently maintains control of the Respondent Society; and the outsiders, 

including the Applicants. This Court pronounced judgment in this matter in 
November 2013 (the “Order”). Without the Order, the insider group will 

continue to win the power struggle: Reasons at para 58. 

2. The Society rejected 80 membership applications from individuals who 
supported the Applicants. The Society excluded potential members for reasons 

other than the objectives of the Society: Reasons at para 52. The rejection of the 
80 membership candidates was for political, not religious purposes: Reasons at 

paras 48, 53.  

3. The Society rejected the 80 applications for membership in a manner that 
showed bias and unfairly oppressed the Applicants and their supporters while 

permitting only applicants who supported the inside power group to be 
members: Reasons at para 60. 

4. The proper interpretation of the bylaws of the Society is that the bylaws 
required elections of the Executive Committee: Reasons at para 77. 

Issues 

[32] The following issues are raised on this appeal: 

1. Did the chambers judge have jurisdiction to restructure the Society’s election process and 

otherwise amend its bylaws as a remedy to finding it had engaged in acts of oppression? 
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2. Did the chambers judge erroneously grant an order of judicial review?  

3. What is the correct test for oppression, and does it change where triggered by the actions 
of a religious Society? 

4. Was the evidence sufficient to meet the requirements of this test and thus to support the 
chambers judge’s finding of oppression? 

5. Did the chambers judge make a palpable and overriding error in imposing the remedies he 

chose?  

6. Did the chambers judge err in making a determination on the basis of conflicting affidavit 

evidence? 

Standard of Review 

[33] The parties agree that the standard of review for questions of jurisdiction and the test for 

oppression is correctness: McRoberts v Whissell, 2006 ABCA 388, [2006] AJ No 1589. 

[34] All other questions are questions of fact, or mixed fact and law. Questions of fact are to be 

reviewed on the standard of palpable and overriding error: HL v Canada (Attorney General), 2005 
SCC 25 at para 89, [2005] 1 SCR 401. Questions of mixed fact and law are reviewed on the same 
standard absent an extricable question of law: 1216808 Alberta Ltd. (Prairie Bailiff Services) v 

Devtex Ltd., 2014 ABCA 386 at para 23, [2014] AJ No 1306 [Devtex]. 

[35] The imposition of a remedy for oppression is discretionary, and deference should be 

accorded to it unless an error in principle has been made or the decision is otherwise unjust: Naneff 
v Con-Crete Holdings Ltd. (1995), 23 OR (3d) 481 at 487 (CA) [Naneff]. 

Analysis 

1. Did the chambers judge have jurisdiction to restructure the Society’s election process and 
otherwise amend its bylaws as a remedy to finding it had engaged in acts of oppression? 

[36] The chambers judge had statutory authority to restructure the Society’s election process 
and otherwise amend its bylaws upon finding that it had engaged in acts of oppression of its 
members, arising from the combined operation of provisions of the RSLA and the BCA. This is a 

different and prerequisite question to the issue of whether he should have exercised that discretion 
in the context of the actions of a religious society, on the evidence before him, in the absence of a 

trial. 

[37]  No argument or suggestion was made that any legislation existed which impacted 
membership in the Society and its Executive Committee other than the provisions of the RSLA, as 

reflected in the Society’s constitution and bylaws adopted pursuant to its provisions. The 
interaction of the statutory provisions creating this jurisdiction is as follows. 
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[38] An application for winding-up of a congregation may be brought pursuant to s 25 of the 

RSLA, which provides: 

s. 25(1) On the application of any interested person, a judge of the Court of Queen’s 

Bench may order the winding–up of any congregation incorporated under this Act 
for cause or on any grounds for which a corporation might be dissolved or 

liquidated and dissolved by the Court under Part 17 of the Business 

Corporations Act. .. 

(3) On hearing the application, the judge may... 

(b) proceed in like manner as if an application had been made 

under the Business Corporations Act for an order for dissolution 

or liquidation and dissolution, and Part 17 of that Act applies. 

(emphasis added) 

[39] Section 215 is found in Part 17 of the BCA. It provides: 

s. 215. (1) The Court may order the liquidation and dissolution of a corporation 
...on the application of a shareholder, 

(a) if the Court is satisfied that in respect of a corporation... 

(i) any act or omission of the corporation... effects a 
result, 

(ii) the business or affairs of the corporation... are or 
have been carried on or conducted in a manner, or 

(iii) the powers of the directors of a corporation .... 

are or have been exercised in a manner 

that is oppressive or unfairly prejudicial to or that unfairly 

disregards the interests of any security holder, creditor, director or 
officer,... 

(2) On an application under this section, the Court may make any order under 

this section or section 242 it thinks fit.  (emphasis added) 

[40] Section 242 provides: 

242 (1) A complainant may apply to the Court for an order under this section. 
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(2) If, on an application under subsection (1), the Court is satisfied that in respect of 

a corporation or any of its affiliates 

(a) any act or omission of the corporation... effects a result, 

(b) the business or affairs of the corporation... are or have been 
carried on or conducted in a manner, or 

(c) the powers of the directors  of the corporation... are or have 

been exercised in a manner 

that is oppressive... the Court may make an order to rectify the 

matters complained of. 

(3) In connection with an application under this section, the Court may make any 

interim or final order it thinks fit including, without limiting the generality of 

the foregoing, any or all of the following:... 

(c) an order to regulate a corporation’s affairs by amending the 

articles or bylaws;... (emphasis added) 

[41] Thus, an application for the winding-up of a religious society may be brought under section 
25 of the RSLA as if the society were a corporation. A judge may order the liquidation and 

dissolution of the religious society if satisfied that oppression has occurred: BCA, Part 17, s 215. 
Additionally, or alternately to dissolution and liquidation, the judge, on finding that oppression has 

occurred, may make an order to rectify the matters complained of, including an order amending the 
society’s bylaws: BCA, ss 242(2) and (3). 

[42] While the decision under appeal does not expressly move through each step of this 

analytical chain, the analysis which was undertaken, and the multi- faceted remedy imposed, 
reveals that the chambers judge was aware of this interaction of statutory authority which provided 

his jurisdiction to make the orders ultimately imposed.  

[43] While the Society argued that a finding of oppression cannot or should not have been made 
on the basis of the refusal of applications for membership made by non-members, no argument 

was advanced that Mr. Sandhu and Mr. Hundle did not have standing to apply for winding-up of 
the Society; i.e. that each was not an “interested person” for the purposes of bringing an 

application under s 25 of the RSLA. While it is thus not necessary to decide this issue, we observe 
that the interests of a member in good standing of the Society may be considered to be akin to a 
shareholder who has the status to apply to wind-up a corporation under s 215 of the BCA. Section 

206.1 of the BCA is part of Part 17 of that legislation, and is thus incorporated by reference into the 
operation of the RSLA. Further, the Court in Somaliland Cultural Association of Edmonton v 

Bakal, 2006 ABQB 657, [2006] AJ No 1115 appears to have accepted that “interested person” in s 
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206.1 of the BCA applies to s 35 of the Societies Act, RSA 2000 c S-14, which is analogous in this 

regard to the winding-up provision in the RSLA. 

[44] Additionally, the Society’s bylaws anticipate that members in good standing have a right to 

fair management of their religious society, including the right to vote for members of its Executive 
Committee whom they believe are most likely to represent their personal management goals, 
analogous to the election of a Board of Directors by the shareholders of a corporation. The only 

provision for a candidate for any elected position is that he or she has paid their membership dues 
by January 13 of the same calendar year: s 3(c) of the bylaws. 

[45] Finally, while the RSLA does not expressly provide as to who has standing to bring a 
winding-up application, the Legislature must have intended that someone have that standing. 
Otherwise, there would have been no purpose in incorporating the winding-up provisions of the 

BCA within the RSLA. The parties who are most likely to be the subject of oppression are those 
which are excluded from directly participating in the making of management decisions: 

shareholders in a corporation and members in a religious society. It is likely, therefore, that the 
Legislature intended members of a society incorporated under the RSLA to have status to apply to 
wind it up because of acts of oppression at the hands of management. 

[46] In summary, the chambers judge had jurisdiction to restructure the Society’s election 
process and otherwise amend its bylaws as he did.  

2. Did the chambers judge erroneously grant an order of judicial review? 

[47] The Society argued that the chambers judge’s order is one of judicial review, and thus 
outside of his jurisdiction during an application to wind-up the Society. The simple answer to this 

argument is that the chambers judge did not purport to grant judicial review nor did he do so. Any 
failure to comply with the limitation period or other prerequisites for this relief is therefore 

irrelevant.  

[48] This argument arises from his reference to the case of Boucher v Metis Nation of Alberta 
Association, 2009 ABCA 5, 448 AR 185 [Boucher], a decision in which this Court upheld the 

conclusion that judicial review did not lie from the decision of the Metis Judiciary Council, a 
private consensual tribunal. However, in context, by making that reference, he accepted that in a 

winding-up application as in judicial review, court- imposed remedies should be applied only 
where lack of procedural fairness or bad faith is proven. His comments are not capable of being 
interpreted as an indication that he considered himself to be resolving an application for judicial 

review. 

3. What is the correct test for oppression, and does it change where triggered by the actions 

of a religious Society? 

[49] While the chambers judge did not expressly describe the test for granting an oppression 
remedy, his findings and conclusions demonstrated that he correctly understood and applied that 
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test, in the absence of any evidence or argument suggesting that the issues in dispute arose from 

doctrinal or theological concerns, but was rather a dispute over the temporal aspects of the 
management of the Society’s affairs. 

[50]  The two-part test for oppression against the shareholder of a corporation requires that 
shareholder to (i) have had its reasonable expectations breached, and (ii) that breach amounted to 
“oppression”, “unfair prejudice” or “unfair disregard”: BCE Inc. v 1976 Debentureholders, 2008 

SCC 69 at para 68, [2008] 3 SCR 560 [BCE]; Devtex, supra at para 18. Oppression is an equitable 
remedy. It is fact-specific and ensures settlement of disputes on equitable principles as opposed to 

strict adherence to legal rights: BCE, supra at paras 58-59; Keho Holdings Ltd. v Noble, 1987 
ABCA 84 at para 19, 78 AR 131 [Noble].  

[51] The chambers judge’s understanding of this test can be inferred from his observation that 

the situation of Messrs. Sandhu and Hundle was analogous to the situation of the minority 
shareholders in Noble. As observed above, he also noted, by analogy to the judicial review 

application in Boucher, that a remedy should be granted only where there has been a breach of 
internal rules, lack of procedural fairness, or bad faith. In concluding that the Society’s decision to 
reject the 80 outsider applications was either a breach of internal rules or an act of bad faith, he 

demonstrated an understanding that a remedy, here in oppression, could flow as a result.  

[52] To be clear, the test for oppression may differ where the nature of a dispute among 

members of a religious society is, at its heart, religious. Membership in a society is not 
fundamentally a religious issue, even where the society exists for spiritual purposes, whereas here 
it is governed by a constitution and bylaws. Here the chambers judge characterized the evidence as 

describing the dispute as arising from Society politics, as opposed to religious practice. That 
finding is entitled to our deference. 

[53] Put simply, not all disputes within a religious society are religious. A religious society 
which chooses to be incorporated thereby is required to abide by its constitution, its bylaws and 
procedural fairness. Simply because a society exists for religious purposes does not give it carte 

blanche to deny membership to those to whom its bylaws would extend membership. 

[54]  The courts can and do intervene in the workings of incorporated religious bodies in order 

to ensure compliance with their constitution and bylaws and fair election process where elections 
are required, where the heart of the dispute is not religious differences. Such intervention is not 
uncommon, for example, in British Columbia where, as can be observed from the authorities citied 

at para 24 above, its legislation sets out detailed provisions for the internal governance of bodies, 
including religious bodies, that choose to be incorporated under its provisions.  

[55] In so saying I am not suggesting whether and when a court can or should get involved in 
finding oppressive conduct in acts arising from the execution of the fundamental mandate of a 
religious society, or when it should even pass comment on decisions or actions truly grounded in 

or taken for religious reasons. It is not necessary to do so on the facts of this appeal. The evidence 
did not reveal a dispute founded on religious differences; the chambers judge found otherwise.  
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There is no suggestion that what the chambers judge found to be merely temporal was a 

sanitization of what was actually a religious dispute. Nor was argument made, here or below, to the 
effect that the test for oppression arising in a corporate situation should not apply here because the 

dispute was religious in nature. 

[56] This appeal does not, by way of comparison, arise from actions triggering a schism within 
its membership by authorizing a rite for the clergy blessing same-sex unions, as in Bentley v 

Anglican Synod of the Diocese of New Westminster, 2010 BCCA 506, 11 BCLR (5th) 209. 
Different considerations may apply when the oppressive conduct arises from the manifestation of 

religious belief by worship, practice, teaching or dissemination: R v Big M Drug Mart Ltd., [1985] 
1 SCR 295, 18 DLR (4th) 321; Ukrainian Greek Orthodox Church of Canada v Trustees of the 
Ukrainian Greek Orthodox Cathedral of St Mary the Protectress, [1940] SCR 586 at 591, [1940] 3 

DLR 670 [Ukrainian Greek Orthodox]; Board of Education of Starland School Division No 30 v 
Alberta (1988), 91 AR 329, 62 Alta LR (2d) 328 (QB); Bruker v Marcovitz, 2007 SCC 54, [2007] 

3 SCR 607. By way of comparison, this appeal arises from facts triggering concerns about 
procedural fairness, akin to those accepted by the Supreme Court of Canada in Lakeside Colony of 
Hutterian Brethren v Hofer, [1992] 3 SCR 165 [Lakeside Colony] which granted relief to 

Hutterites purportedly expelled from their colony without first having been given the right to be 
heard.  

[57] Similarly, the Ontario Court of Appeal more recently held in Hart v Roman Catholic 
Episcopal Corporation of the Diocese of Kingston, in Canada, 2011 ONCA 728 at para 19, 285 
OAC 354, leave to appeal to SCC refused, 34625 (May 17, 2012), in upholding the dismissal of a 

priest for reasons resting on canon law, that the court will interfere in the internal affairs of a 
self-governing organisation in only two situations: 1) where the organization’s internal processes 

are unfair, or do not meet the requirements of natural justice; or 2) where the aggrieved party has 
exhausted the organization’s internal processes. In the latter case, subject to any enabling statutory 
provision, the reviewing court will not consider the merits of the internal de cision, but will 

determine only whether it was carried out in accordance with the organisation’s rules and the 
requirements of natural justice: see also Ukrainian Greek Orthodox . Perhaps unfortunately, as 

observed by the chambers judge, the members of the Society had no internal process in place to 
adjudicate this dispute. 

[58] Finally, by way of clarity and not to suggest that it should have been, no constitutional 

challenge was taken, nor argument made, that the provisions of the RSLA permitting the 
winding-up of a society incorporated pursuant to its provisions are in conflict with the provisions 

in the Canadian Charter of Rights and Freedoms which enshrine the freedom of religion.  

4. Was the evidence sufficient to meet the requirements of this test and thus to support the 
chambers judge’s finding of oppression?  

[59] The chambers judge found that the Society rejected the 80 applications for membership in 
a manner that showed bias and unfairly oppressed Messrs. Sandhu and Hundle and their 
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supporters. He also interpreted the Society’s bylaws, while admittedly ambiguous, to suggest that 

elections were required to be held for members of the Executive Committee (it was conceded that 
no such elections have ever been held). As a result, he concluded that Messrs. Sandhu and Hundle 

established that they had been oppressed by the actions of the Society. I conclude that he made no 
palpable and overriding error in arriving at this decision. 

[60] The Society argued that to conclude that its failure to accept proper applications for 

membership was oppressive wrongly elevated the status of non-members, the 80 refused 
applicants, to that of members. Actions against non-members should never be considered 

oppressive for the purposes of a winding-up application.  

[61] This position ignores the reality that failure to consider management’s conduct in refusing 
proper membership applications “stacks the deck” against fair elections. The integrity of the 

enrollment process is closely connected to the integrity of the election process. As the British 
Columbia Court of Appeal stated in addressing a similar situation in Samra v Guru Nanak 

Gurdwara Society, 2008 BCCA 202 at para 107, 81 BCLR (4th) 239: 

In this case, the Society has not shown that there has been a wrongful exercise of 
discretion. The trial judge made clear why adherence to the requirements for 

membership and the process by which determinations are made about whether an 
applicant meets those requirements are crucial to the Society. He said: 

The requirements for membership in a society and the process by 
which determinations are made as to whether an applicant has met 
those requirements are matters of great importance to a society.  

Further, as it is only members who may vote at general meetings and 
at the election of a society’s executive, the integrity of the 

membership enrolment process is closely connected to the integrity 
of the election itself. If membership enrolment is not conducted 
fairly, then it is unlikely that the election will be fair... 

[62] Admittedly, should the revised membership process result in the admission of a sufficient 
number of new members who are likely to support the candidacy of either or both of Messrs. 

Sandhu and Hundle for membership on the Executive Committee, they might well be elected. 
While not forming the majority of the five member committee, they might well influence its 
decision-making, thereby resulting in a change in management decisions. It is no answer to 

oppressive action to observe, however, that the resulting remedy will give the oppressed a voice 
and perhaps the ability to implement change against the wishes of those currently entrenched. If 

that is the result, it is the result of the operation of the bylaws which permit qualified new members 
to join and of the fair and open elections subsequently held. 

5. Did the chambers judge make a palpable and overriding error in imposing the remedies he 

chose? 
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[63]  The Society argued that the chambers judge exceeded his jurisdiction b y awarding a 

remedy that went beyond rectifying the established oppressive conduct, and beyond established 
principles regarding judicial intervention in the activities of voluntary religious societies. It did not 

go so far as to suggest, however, that he was wrong to select a less draconian remedy than an order 
for winding-up. 

[64] Two established limits apply in the imposition of a remedy flowing from corporate 

oppressive conduct, which arguably apply by analogy to oppression in the context of a society, 
including a religious society, at least where arising from a temporal or secular dispute. In Naneff, 

supra at 488-490, the Ontario Court of Appeal stated that the oppression remedy must (a) rectify 
only the oppressive conduct; and (b) only protect the applicant’s interest as a shareholder, officer 
or director. This Court endorsed that interpretation of the oppression remedy in Smith v Ritchie, 

2009 ABCA 373 at para 20, [2009] AJ No 1218.  

[65] There is no case law in Alberta dealing with the scope of the oppression remedy in relation 

to a society incorporated under the RSLA; authorities arising in other provinces must be applied 
with care given the differences between their statutory provisions and those found in the RSLA. 
However, the intention of the Legislature to extend oppression remedies to religious societies is 

the only inference supportable from the fact that it passed the RSLA, which expressly incorporates 
the winding-up and oppression provisions of the BCA. 

[66] Further, there is nothing in the RSLA which suggests that the Legislature intended to limit 
the scope of the right of a member of a religious society to seek a remedy in oppression at least 
where the dispute is triggered by secular concerns alone.  

[67] In Lakeside Colony, a civil action for an injunction and a declaration, the Supreme Court 
stated at 174 that it would not interfere with the decisions of a voluntary society unless there were 

civil rights or property rights at issue. It did not equate civil or property rights to financial rights 
alone.  

[68] To the extent that this requirement for civil or contractual rights to be at issue might also be 

applicable to an application for the winding-up of a religious society, it is met in this case. Messrs. 
Sandhu and Hundle’s civil rights were impacted through the Society’s operation in a manner 

which excluded any opportunity for them to be elected as members of its Executive Committee. A 
contractual right is a civil right. The bylaws of a society may be considered a contract between it 
and its members: Whittall v Vancouver Lawn Tennis & Badminton Club, 2004 BCSC 877 at para 

25, [2004] BCJ No 1358; Demiris et al v Hellenic Community et al, 2000 BCSC 733 at para 29, 
[2000] BCJ No 907; Condominium Corporation No. 9813678 v Statesman Corporation, 2007 

ABCA 216 at para 72, 409 AR 152, leave to appeal to SCC refused, 32254 (January 31, 2008).  

[69] This conclusion is reflected by the Supreme Court of the United Kingdom in the recent 
decision of Shergill and others v Khaira and others, [2014] UKSC 33, rev’g [2012] EWCA Civ 

983, a case which arose from another Gurdwara dispute. The Supreme Court stated: 

20
15

 A
B

C
A

 1
01

 (
C

an
LI

I)



Page: 19 
 
 
 

 

[47] The governing bodies of a religious voluntary association obtain their powers 

over its members by contract. They must act within the powers conferred by the 
association’s contractual constitution.  

[70] It is interesting, although not necessary to address in the facts of the within appeal, that the 
UKSC went on to conclude that the jurisdiction of the courts is not excluded because the cause of 
the disciplinary procedure is a dispute about theology or ecclesiology. The civil court does not 

resolve the religious dispute. Its role is more modest: it keeps the parties to their contract; see also 
Varsani v Jesani, [1999] Ch 219, [1998] 3 All ER 273. 

[71] The Society’s bylaws set out the requirements for membership. Messrs. Sandhu and 
Hundle, as members, had a contractual right to have applications for membership by others 
determined in accordance with those bylaws and therefore had a civil right at issue in their 

winding-up application. This was not a right of the 80 refused applicants for membership, as they 
had no contract with the Society. Rather, it was a contractual right of Messrs. Sandhu and Hundle, 

who were members. 

[72] The Society further argued that the remedy ordered by the chambers judge exceeded the 
protection of Messrs. Sandhu and Hundle’s interests as members, and gave these two members 

alone a voice equal to the other 95 members of the Society in accepting or rejecting membership 
applications under the arbitration model he chose.  

[73] The Society maintained that a proportionate remedy would have been for the chambers 
judge to order the current Religious Committee to reconsider the 80 refused applications, and to 
give reasons for any which it refused a second time. Messrs. Sandhu and Hundle could then 

presumably test the bona fides of those refusal applications by way of a renewed application to 
wind-up the Society if necessary. 

[74] This proposal is not likely to be efficient, nor satisfy the parties in the result. In light of the  
actions and attitude of the members of the Executive and Religious Committees to this point, it is 
unrealistic to assume that this process would lead to any result other than a return to court, after 

further delay and legal expense. 

[75] Under the process imposed by the chambers judge, each side to this application has an 

equal voice in selecting the third member of the Arbitration Board (the member whose vote would 
presumably carry the day in resolving any future disputed membership application). This process 
will operate temporarily and will allow membership applications to be reconsidered in advance of 

the next election of the Executive Committee. Once that election is held, Messrs. Sandhu and 
Hundle will have no further role in the decision-making of the Society unless either or both run for 

and are elected to the Executive Committee.  

[76] Further, prior to issuing his decision, the chambers judge tested the parties’ views on this 
possible mode of resolution by putting to counsel whether it would be possible for the parties to 

agree on trusted individuals in their community to sit on a panel for the purpose of adjudicating 

20
15

 A
B

C
A

 1
01

 (
C

an
LI

I)



Page: 20 
 
 
 

 

membership applications; he suggested that it would be better to have such a panel consider 

membership applications than a judge. While not abandoning its resistance to the application for 
winding-up, counsel for the Society agreed that this type of solution was possible.  

[77] The Society has not argued that the chambers judge should have amended the bylaws in a 
different or less obtrusive manner than he did, with a view to achieving the result of fair 
adjudication and fair elections. To leave the Society’s bylaws structured so as to prevent fair 

elections of the members of its Executive Committee compels interested parties to take action to 
liquidate the Society in its entirety as the only mechanism to attempt to remove an entrenched 

controlling group. The chambers judge concluded that this result was undesirable. That conclusion 
is reasonable, and deserves our deference. I add that there is nothing to prevent further amendment 
of the bylaws by the Society, after the chambers judge’s ruling regarding review of membership 

applications has been fully implemented.  

6. Did the chambers judge err in making a determination on the basis of conflicting affidav it 

evidence? 

[78] In Nieuwesteeg v Barron, 2009 ABCA 235, 460 AR 329, this Court concluded that a 
chambers judge should direct that a matter be tried, or at least that oral evidence be heard where he 

or she is unable to resolve conflicting affidavit evidence. Credibility cannot be tried “merely by 
reading affidavits which conflict on primary facts”: Charles v Young, 2014 ABCA 200 at para 4.  

[79]  However, last year the Supreme Court of Canada in Hryniak v Mauldin, 2014 SCC 7, 
[2014] 1 SCR 87 determined that the fact that some conflict exists in the affidavit evidence of 
opposing parties in an application for summary judgment does not mandate setting the matter for 

trial in every situation. Where the judge finds that he or she can make a fair and just determination 
on the merits of the application, it should proceed without oral evidence. This arises where the 

judge can make the necessary findings of fact and apply the law to those facts. This is often a 
proportionate, more expeditious and less expensive way to achieve a just result than a trial.  

[80] This approach to litigation economy may also be applied to this application which, like a 

summary judgment application, addressed issues which resolved the litigation in its entirety. 

[81] Therefore, conflict on certain points in the parties’ affidavits does not alone mean it should 

have been adjourned for oral testimony or a full trial. It may be that the conflicts do not arise on 
essential facts. It may be that analysis shows no factual conflict exists, but only a conflict of the 
litigants’ separate opinions. It may be, as here, that one party relies on several affidavits, which 

contain internally conflicting evidence, including some evidence which agrees with or supports the 
evidence lead by the opposite party, and thus amount to admissions against interest. It may be that 

issues can be resolved on the basis of those portions of the affidavits which are not in dispute, as in 
Seymour Resources Ltd. v Hofer, 2004 ABQB 303 at para 20, [2004] AJ No 1087. 

[82] The conflict here is said to arise from the affidavit evidence of Jarnail Randhawa that each 

membership applicant was rejected for one of four reasons, and not because of their association 
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with Messrs. Sandhu and Hundle. However, the Society’s initial affidavit from Bikkar Randhawa 

evidenced the opposite, that some of the 80 were rejected simply because of association with 
Messrs. Sandhu and Hundle, or with those launching an earlier application for redress from the 

same oppressive conduct as that alleged here. 

[83] The chambers judge found that he was able to resolve the conflicting affidavit evidence 
because some of the Society’s evidence confirmed the respondent’s evidence on this key point. He 

also resolved it by concluding that reduced weight should be attached to Jarnail Randhawa’s 
evidence, essentially because of actions leading to the conclusion Mr. Randhawa was attempting 

to engineer further delay or circumstances which practically-speaking precluded his being tested 
on his credibility. In addition, he offered little detail or particulars to support his evidence, 
particulars which should have been readily available to him as a member of the Religious 

Committee. A chambers judge has discretion to assign different weight to different affidavits as 
here: Leis v Leis, 2014 ABCA 36 at para 45, [2014] AJ No 73.   

[84] The chambers judge’s conclusion that he could make a fair and just determination on the 
merits of the application based on the evidence before him is also supported by the fact that he 
expressly asked the Society’s counsel if he wanted a trial if he found there was a conflict of 

evidence based on affidavits and examinations on affidavits, to which counsel replied “We don’t 
wish to have one”.  

[85] His conclusion to proceed to make a determination on the basis of the affidavit evidence 
plus the results of any questioning on those affidavits was thus reasonable, and should be accorded 
deference. 

Conclusion 

[86] The appeal is accordingly dismissed. 

Appeal heard on January 6, 2015 
 
Reasons filed at Edmonton, Alberta 

this 11th day of March, 2015 
 

 
 
 

 
Authorized to sign for:                  Bielby J.A. 

 
I concur:____________________________________ 

Martin J.A. 

 
I concur:____________________________________ 
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