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[1] There are two applications before the Court, one by the respondent Renee 

Lantzius and one by the respondent Estate of John Louis Lantzius. 

[2] These are matrimonial proceedings. The central issue is the division of 

property. Annette Lantzius and John Lantzius were married in 1958 and separated in 

2011. John Lantzius passed away in February, 2014, as the trial was about to get 

underway. I have amended the style of cause accordingly. 

[3] The matter is now scheduled for trial in April 2016. 

[4] Mr. Lantzius lived in British Columbia. The claimant, Anette Lantzius, lives in 

the United States. There are family assets in both British Columbia and the State of 

North Carolina. 

[5] The major asset in British Columbia is a commercial building at 1290 Homer 

Street, in the City of Vancouver. That asset is registered in the name of Mr. Lantzius. 

The claimant’s position is that it is a family asset within the meaning of the Family 

Relations Act, R.S.B.C. 1996, c. 128 (“Family Relations Act”). (That statute has now 

been repealed by the Family Law Act, S.B.C. 2011, c. 25. It is common ground, 

however, that it is the Family Relations Act which governs these proceedings.) The 

claimant seeks reapportionment of the Homer Street property in her favour pursuant 

to s. 65 of the Family Relations Act. 

[6] On April 2, 2004, Mr. Lantzius granted to the claimant a right of first refusal in 

respect of the Homer Street property (the “RFR”). The claimant assigned the RFR to 

her daughter, the respondent Renee Lantzius. The assignment was registered 

against the title on May 3, 2007. 

[7] By order pronounced December 19, 2012, Master Tokarek ordered that 

Renee Lantzius be added as a respondent. His order states that she was added 

“solely for the purpose of dealing with her right of first refusal at 1290 Homer Street.” 

[8] The respondent Renee Lantzius is a resident of the State of Connecticut, 

USA. 
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[9] There are two applications before me. The first is an application by Renee 

Lantzius for an order dismissing any claims against her. The second is an 

application by the Estate to amend its counterclaim against Renee Lantzius. 

[10] I will address them in turn. 

1. Renee Lantzius’ Application to Dismiss 

[11] The respondent, Renee Lantzius, argues that the Court does not have 

jurisdiction over her. The respondent seeks orders pursuant to R. 18-2(1) and (3) of 

the Family Law Rules. She seeks orders: 

(1) dismissing any claims against her on the ground that the Court does 

not have jurisdiction over her; and 

(2) setting aside service of the pleadings on her because the pleadings on 

their face do not clearly show jurisdiction over her. 

[12] That would have the effect of setting aside the decision of Master Tokarek 

and removing Renee Lantzius as a party to these proceedings 

[13] Renee Lantzius argues that the Court has no jurisdiction because the 

pleadings do not disclose a claim against her on which to found a real and 

substantial connection. She is a Connecticut resident who simply holds a charge on 

title to property in British Columbia. 

[14] Any territorial competence over the applicant must come within s. 3 of the 

Court Jurisdiction and Proceedings Transfer Act, S.B.C. 2003, c. 28. Here, Renee 

Lantzius argues that there are no proceedings as against her. The fact that there are 

proceedings against another party where the court has territorial competence does 

not entitle the plaintiff to proceed against others: Williams v. TST Porter dba 

6422217 Canada Inc., 2008 BCSC 1315. 

[15] No claim is made against Renee Lantzius. She is simply the holder of the 

RFR. There is no challenge to the validity of the RFR. There is no allegation that she 
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is not the holder of the RFR. The case before the Court will only involve the interest 

of the spouses, Renee Lantzius’s parents. 

[16] Put another way, Renee Lantzius argues that there is no lis, or justiciable 

issue, in this court between her and The Estate. Even where a party resides in 

British Columbia, the court has no jurisdiction over that party where there is no lis 

alleged: Pan Pacific Specialties Ltd. v. Shandong Machinery and Equipment, 2001 

BCSC 62 at paras. 54-59. 

[17] The Estate argues that Renee Lantzius owns an interest in land in British 

Columbia. This is the only court with jurisdiction to deal with it. Jurisdiction is based 

on s. 3(e) of the Court Jurisdiction and Proceedings Transfer Act: 

3  A court has territorial competence in a proceeding that is brought against a 

person only if 

... 

(e) there is a real and substantial connection between British 
Columbia and the facts on which the proceeding against that person 
is based. 

[18] The Estate submits that s. 10(a) and possibly (b) and (e) are engaged: 

10  Without limiting the right of the plaintiff to prove other circumstances that 

constitute a real and substantial connection between British Columbia and 
the facts on which a proceeding is based, a real and substantial connection 
between British Columbia and those facts is presumed to exist if the 
proceeding 

(a) is brought to enforce, assert, declare or determine proprietary or 
possessory rights or a security interest in property in British Columbia 
that is immovable or movable property, 

(b) concerns the administration of the estate of a deceased person in 
relation to 

(i)   immovable property in British Columbia of the deceased 
person, or 

(ii)   movable property anywhere of the deceased person if at 
the time of death he or she was ordinarily resident in British 
Columbia, 

... 

(e) concerns contractual obligations, and 
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(i)   the contractual obligations, to a substantial extent, were to 
be performed in British Columbia, 

(ii)   by its express terms, the contract is governed by the law 
of British Columbia, or 

(iii)   the contract 

(A)  is for the purchase of property, services or both, for 
use other than in the course of the purchaser's trade or 
profession, and 

(B)  resulted from a solicitation of business in British 
Columbia by or on behalf of the seller, 

... 

[19] Counsel for the Estate points to R. 8-2(7)(b) and (c) of the Supreme Court 

Family Rules: 

(7) At any stage of a family law case, the court, on application by any person, 
may, subject to subrule (9), 

... 

(b) order that a person be named as an additional party or be named 
as a party in substitution for another named party if 

(i)   that person ought to have been named as a party, or 

(ii)   that person's participation in the family law case is 
necessary to ensure that all matters in the family law case may 
be adjudicated on, and 

(c) order that a person be named as an additional party if there may 
exist, between the person and any other person who is named as a 
party to the family law case, a question or issue relating to or 
connected with 

(i)   any relief claimed in the family law case, or 

(ii)   the subject matter of the family law case 

that, in the opinion of the court, it would be just and convenient to 
determine as between the person and the other person who is named 
as a party. 

[20] Counsel for the Estate argues that Renee Lantzius has an interest in land. It 

is inevitable that whatever decision the court makes with respect to the disposition of 

the land, she will be called upon to exercise her RFR or elect not to. 
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ANALYSIS 

[21] Rule 8-2 (7)(b) and (c) should receive a broad purposive interpretation. In 

family law, it is often useful to have before the court all persons necessary to the 

adjudication. See, for example, Arnink v. Arnink, [1999] B.C.J. No. 2712, 2 R.F.L. 

(5th) 24, (B.C.S.C.). 

[22] I agree with Mr. Marzban that, inevitably, the property is going to be sold and 

when that occurs  Renee Lantzius will have a decision to make, whether to exercise 

the RFR or not. It may complicate the sale if Renee Lantzius is not a party and is not 

responsive, but that is not a basis for conferring jurisdiction in the court.  

[23] Here, there is no cause of action alleged as against Renee Lantzius. There is 

no allegation the RFR is invalid or was improperly assigned to her. There is no 

dispute about her RFR.  

[24] I conclude there was no basis to add Renee Lantzius as a party. There was 

no issue before this court between the Estate and Renee Lantzius. 

[25] In the words of R. 8-2(7)(b)(ii), the participation of Renee Lantzius was not 

“…necessary to ensure that all matters in the family law case may be adjudicated 

on.” Similarly, in the words of Rule 8-2(7)(c) it cannot be said that there “may exist 

between [Renee Lantzius] and [the Estate] a question or issue” in connection with 

the subject matter of the family law case or the relief sought.  

[26] It might be convenient for the court to have Renee Lantizius before it if an 

order for the sale of 1290 Homer Street is ordered. But Rule 8-2 requires more than 

convenience. To satisfy 8-2(7)(b) the participation must be “necessary.” To satisfy 8-

2(7)(c) there must be a question or issue. 

[27] I agree with Mr. Dosanjh that s. 3 of the Court Jurisdiction and Proceedings 

Transfer Act contemplates a lis between the parties.   

[28] It follows, then, that Renee Lantzius should not be a party. 
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[29] In these circumstances, Renee Lantzius is entitled to an Order pursuant to 

R. 18-2(3)(b) setting aside service of the pleadings on her because the pleadings on 

their face do not show jurisdiction. 

2. The Application of the Estate 

[30] The Estate seeks to amend the counterclaim, to seek an accounting from 

Renee Lantzius.  

[31] In light of my conclusion that Renee Lantzius is not a proper party to this 

claim, the application must be dismissed. There is nothing to amend. 

[32] Costs may be spoken to. 

__________________________________ 

The Honourable Mr. Justice Kelleher 
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