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I. INTRODUCTION 

[1] This is an application brought by Brent Pierce, a defendant by counterclaim, 

for an order requiring the plaintiff by counterclaim, Mercer Gold Corp. (B.C.) (“Mercer 

B.C.”) and/or Rahim Jivraj, to post security for costs in the amount of $168,000. The 

plaintiff, Mercer Gold Corporation (Nevada), now known as Tresoro Mining 

Corporation (“Tresoro”), is no longer operating and took no part in this application.  

[2] Although Mr. Jivraj is not a plaintiff by counterclaim in this action, he has 

pending an application to amend the counterclaim to add himself as a party, and is a 

plaintiff in a number of other related actions in this Court which have been subject to 

case management before me since August 2014. These include the representative 

action in which this application is brought, Vancouver Registry No. S116184; 

S113884 in which Mr. Jivraj is a plaintiff and Tresoro is a defendant; S128065 in 

which Mercer B.C. is a plaintiff and Tresoro is a defendant; and S143767 in which 

Mr. Jivraj is a plaintiff and Mr. Pierce, Pierco Management Inc. (“Pierco”), and 

Tresoro and others are defendants (collectively the “Mercer B.C. Actions”). 

[3] Mr. Pierce also seeks an order staying the Mercer B.C. Actions until security 

has been posted, and leave to apply to dismiss the Mercer B.C. Actions in the event 

the application respondents fail to post security for costs.  

II. BACKGROUND 

[4] The wellspring of all this litigation is a speculative business opportunity 

involving mining exploration in Colombia. The story begins in May 2008 when 

Mr. Jivraj incorporated Mercer B.C. to pursue a business opportunity. A geologist 

familiar with mineral properties in Colombia suggested a property held under licence 

by a cooperative of artisanal gold miners (the “Communidad”). In March 2010, 

Mercer B.C. entered into an option agreement with the Communidad to develop the 

property. The option agreement granted Mercer B.C. an irrevocable right to acquire 

a 100% interest in the property upon paying $4 million over 17 instalments between 

October 2009 and July 2015.  
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[5] Mercer B.C. spent a small amount, about $60,000, to secure the option but 

needed to find suitable financing to fulfil its obligations under the option to explore 

and develop the property. It was at this point that Mr. Pierce became involved. He 

agreed to act as an investment banker to raise the initial funding from his investor 

contacts. Mercer B.C. entered into a secondary option agreement with the company 

which eventually became Tresoro. Under that secondary option agreement, Tresoro 

obtained the right to acquire 100% of Mercer B.C.’s interest in the option with the 

Communidad and accepted the following obligations: 

 to pay Mercer B.C. a $200,000 non-refundable cash payment (it did); 

 to issue 10 million shares to Mercer B.C. (it did); 

 to issue a further 10 million shares within five business days of a 

technical report confirming gold mineral resources of a specified 

amount; and 

 to incur exploration expenses of at least $11 million between 

December 31, 2010 and December 31, 2012 (a clause that was 

subsequently amended twice by the parties to reduce the amount 

required to be expended on exploration expenses by Tresoro under an 

amendment agreement). 

[6] In April 2010 Tresoro raised approximately $2 million through private 

placements, primarily with Pierco, Roxana Capital Ltd. and Wycomb Capital Ltd. By 

October 2010 the initial $2 million raised was almost depleted:  $200,000 had gone 

to Mercer B.C. as its finder’s fee as required under the option agreement; $300,000 

went to pay pre-existing debts of Tresoro, and the remainder had been used to 

make option payments to the Communidad and to cover exploration expenses. 

Mr. Jivraj, Mr. Pierce and others made shareholders loans to meet Tresoro’s 

ongoing expenses.  

[7] Mr. Jivraj met with a number of potential investors in Toronto and the United 

Kingdom but was unable to raise sufficient funds to meet Tresoro’s obligations. On 
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March 28, 2011, amid growing shareholder discontent with Mr. Jivraj’s management 

of Tresoro, Mr. Jivraj resigned as CEO and President, but remained a director until 

April 25, 2011. Mr. Jivraj acknowledges that in June and early July of 2011 he tried 

to convince a Tresoro employee not to pay certain consultants and employees so 

that reports required to maintain Tresoro’s option rights in good standing would not 

be completed, thereby putting Tresoro into default and returning control of the option 

to Mercer B.C. 

[8] On June 9, 2011, Mr. Jivraj commenced Action S113884 against Tresoro for 

repayment of loans and other payments he claims are due to him in the amount of 

$214,170. Tresoro denied any outstanding payments and counterclaimed against 

Mr. Jivraj alleging, among other things, that he had breached his fiduciary duty and 

was in a conflict of interest in trying to cause Tresoro to default to the benefit of 

Mr. Jivraj’s company, Mercer B.C.  That counterclaim was subsequently 

discontinued.   

[9] In July 2011 Mercer B.C. sent Tresoro a notice of default of the option 

agreement. In September 2011 Tresoro filed an arbitration notice with respect to the 

dispute over Tresoro’s compliance with the option. Tresoro also commenced Action 

No. S116184, seeking an injunction against Mercer B.C. to prevent it from interfering 

with the option and Tresoro’s work in Colombia until the allegations of default could 

be addressed in the arbitration. Mercer B.C. filed a counterclaim saying it was 

induced to enter into the secondary option agreement with Tresoro by 

misrepresentations, non-disclosure and concealment by Mr. Pierce as to his interest 

in Tresoro, and alleging an unlawful conspiracy initiated by Mr. Pierce and later 

joined in by the other defendants to artificially pump the stock price of Tresoro.  

[10] On December 5, 2011, Greyell J. granted the injunction sought by Tresoro 

and stayed the counterclaim and all proceedings in that action pending arbitration. 

The arbitration commenced in January 2012 but was suspended in May 2012 when 

Mercer B.C. could not pay its share of the arbitration costs. 
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[11] Following a summary trial in the S128065 Action, Tresoro was found to be in 

default of the secondary option agreement on July 30, 2013. In September of that 

same year, Mercer B.C. was awarded damages against Tresoro for failing to pay the 

amounts due under the option agreement in the amount of $405,000. Tresoro had 

no funds to meet this judgment; in the spring of 2014, Tresoro gave up the fight over 

the mining property and ceased to operate as a going concern.  

[12] In the course of managing the Mercer B.C. Actions (as well as other actions 

involving the same parties in defamation and fraudulent conveyance), it became 

apparent to me that Mr. Jivraj, who has largely been self-represented, intended to 

add more parties and claims to various actions. In an effort to reduce the volume of 

court applications proposed by both sides, I directed that three applications should 

be heard first in the following order: 

1) Mr. Jivraj would deliver a proposed omnibus pleading in the fall of 2014 

setting out the entirety of all claims he had against all parties in 

connection with the failed business opportunity involving Mercer B.C.’s 

mining option in Colombia. Mr. Jivraj would then apply to amend his 

counterclaim and to add parties; 

2) Since the proposed omnibus pleading would be an extension of the 

counterclaim in Action S116184 which had been stayed by Greyell J. 

on December 5, 2011, Mr. Jivraj and Mercer B.C. would also have to 

apply to have the stay lifted; and  

3) The defendants to the omnibus pleading, principally Mr. Pierce and his 

company Pierco Management Inc., would bring an application for 

security for costs if the stay was lifted.  

[13] Mr. Jivraj did not deliver the omnibus pleading as expected in the fall of 2014. 

It was finally delivered in March 2015.  

[14] Although Mr. Jivraj was encouraged to obtain legal advice with respect to 

drafting his pleading and determining appropriate causes of action, it became 
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apparent that there were a number of problems with the pleading both in form and 

substance. 

[15] The proposed amended counterclaim is 45 single-spaced pages. It seeks to 

add 43 additional defendants by counterclaim, including Mr. Pierce’s current counsel 

on this application and all past counsel for Mr. Pierce and Tresoro. It also adds by 

way of example, Dana Pierce, Mr. Pierce’s wife on the basis that she is “a nominee 

or agent and/or individual controlled and/or influenced by Pierce [and] holds or held 

assets in which Pierce is the beneficial owner of and/or maintains an equitable 

interest.” There are no facts and no other cause of action supporting a claim against 

Ms. Pierce set out in the pleading.  

[16] Similarly, the proposed amended counterclaim would add a long list of 

lawyers, auditors, and regulatory consultants against whom the allegation is largely 

that they are people who were “controlled and/or influenced directly or indirectly by 

Pierce”. Included among these proposed defendants are Bryan Baynham, who acted 

for Mr. Pierce in defamation proceedings which do not relate to Mercer B.C.’s 

interest in the option agreement, and Christopher Wells, an American lawyer who 

acted for Mr. Pierce in an unrelated regulatory proceeding in the State of 

Washington. It is alleged that Mr. Wells is controlled or influenced directly or 

indirectly by Mr. Pierce and owed the shareholders of Tresoro a fiduciary duty.  

[17] The claim against the lawyers, auditors and regulatory consultants seems 

ultimately to be based on paragraph 97 of the proposed omnibus pleading: 

97. Jivraj and Mercer BC say that the Defendants by Counterclaim, and 
whilst under their direction, knowingly or unknowingly, in whole or in part, 
furthered a conspiracy that consisted of the following: 

a. To gain and/or maintain control of Tresoro; 

b. To gain and/or maintain control of all, or substantially all of Tresoro’s 
stock and conceal that control from the regulatory authorities and the 
other shareholders of Tresoro, including Jivraj and Mercer BC. 

c. To induce Jivraj and Mercer BC into an agreement in respect of Jivraj 
and Mercer BC’s corporate opportunity, to their detriment; 

d. To reap and benefit from ‘ill-gotten’ gains through the “pump and 
dump” of Tresoro’s shares; 
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e. To pass off, maliciously publicize with the intent to cause infliction of 
mental suffering, slander title and interfere in Jivraj and Mercer BC’s 
contractual relations by unlawful means to fraudulently usurp and/or 
‘convert’ Jivraj and Mercer BC’s corporate opportunity; 

f. To cause Jivraj and Mercer BC to ‘lose’ their corporate opportunity; 

g. To undertake a coordinated and oppressive “Litigation Strategy” to 
embarrass, harass, frustrate, obfuscate, delay and to cause 
reputational, economic harm and mental suffering to Jivraj, Mercer BC 
and Jivraj’s father in order to deter Jivraj and Mercer BC from, inter 
alia:  pursuing their rightful claims and defences; 

h. To use the Litigation Strategy in a manner abusive of the court’s 
process in an effort to prevent various fraudulent, deceitful, dishonest 
or improper acts or conduct from becoming known; 

i. To fraudulently prefer certain creditors of Tresoro; 

j. To fraudulently convey the assets of Tresoro to Pierce and Pierco; 
and 

k. To become ‘judgment proof’. 

[18] The nature of the proposed pleading prepared by Mr. Jivraj and Mercer B.C. 

is such that it will attract applications to strike many parts of the pleading. I 

determined that in these circumstances, Mr. Pierce’s security for costs application 

should proceed first, before he and multiple other defendants incur the expense of 

opposing the proposed amendments. 

III. ANALYSIS 

[19] Mr. Pierce seeks security for costs against two parties:  Mercer B.C. and 

Rahim Jivraj. I begin by noting that there are important differences in the approach 

taken by the courts on applications for security depending on whether costs are 

sought against a natural person or a corporation. When an order for security for 

costs is sought against a corporate plaintiff, s. 236 of the Business Corporations Act, 

S.B.C. 2002, c. 57 applies. When an order for security is sought against a natural 

person, the inherent jurisdiction of the court is invoked. In either case, as set out in 

B.M. McLachlin & J.P. Taylor, British Columbia Practice, vol. 2, 2d ed. (Markham: 

LexisNexis, 2005) at 57-27.2: 

A defendant seeking an order for security for costs against an individual 
plaintiff has the obligation of proving, at least on a prima facie basis, that the 
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plaintiff would be unable to pay the defendant's costs if the plaintiff's action 
fails ....  

Once the threshold consideration has been established, the court’s discretion is 

engaged. That discretion is to be granted only in very limited circumstances and with 

great caution in relation to an impecunious natural person. 

[20] All but one of the claims in the Mercer B.C. Actions are claims brought by a 

corporation, Mercer B.C., against Tresoro, Mr. Pierce and others. Although the 

proposed omnibus pleading blurs the line between Mr. Jivraj and his corporation, 

frequently adding “and Jivraj” to what was originally only “Mercer B.C.”, Mr. Jivraj 

admitted at the hearing of this application that the only claim he has personally is 

against Tresoro for repayment of loans he made to the company and unpaid wages. 

Those claims were the basis for Action S113884.   

[21] I turn first to the threshold issue of impecuniosity. Mr. Jivraj readily admits that 

both he and his company Mercer B.C. are impecunious. Neither has assets or any 

prospect of raising funds to pay an award of costs should they be unsuccessful in 

pursuing their claims against Mr. Pierce and others. Mercer B.C. could not pay the 

required deposit of $35,000 to continue the arbitration. While Mr. Jivraj owns a 

condominium, he has failed to keep up with the strata fees and is facing litigation 

over the issue.  

[22] The real issue before me is whether I should exercise my discretion to require 

Mercer B.C. and/or Mr. Jivraj to post security before proceeding with their claims. 

Because the factors to be considered in exercising that discretion differ in relation to 

Mr. Jivraj and the corporation, I will consider each in turn. 

1. Should an award for security for costs be made against Mercer 

B.C.? 

[23] Once an applicant for security has shown that the corporate plaintiff is 

impecunious and will not be able to pay costs should the claim fail, security is 

generally ordered unless the court is satisfied that there is no arguable defence:  Fat 
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Mel’s Restaurant Ltd. v. Canadian Northern Shield Insurance Co. (1993), 76 

B.C.L.R. (2d) 231 (C.A.). 

[24] The factors to be considered in an application for security against a corporate 

plaintiff were set out by the Court of Appeal in Kropp v. Swaneset Bay Golf Course 

Ltd. (1997), 29 B.C.L.R. (3d) 252 (C.A.): 

[17] In Keary Development v. Tarmac Construction, [1995] 3 All E.R. 534, 
the English Court of Appeal considered s. 726(1) of the Companies Act 1985, 
reviewed a number of authorities applying that provision or its predecessors, 
and then set out the principles which emerged from those cases. The 
principles are stated at pp. 539-542, and may be summarized in this way: 

1. The court has a complete discretion whether to order security, and will 
act in light of all the relevant circumstances; 

2. The possibility or probability that the plaintiff company will be deterred 
from pursuing its claim is not without more sufficient reason for not 
ordering security; 

3. The court must attempt to balance injustices arising from use of 
security as an instrument of oppression to stifle a legitimate claim on 
the one hand, and use of impecuniosity as a means of putting unfair 
pressure on a defendant on the other; 

4. The court may have regard to the merits of the action, but should 
avoid going into detail on the merits unless success or failure appears 
obvious; 

5. The court can order any amount of security up to the full amount 
claimed, as long as the amount is more than nominal; 

6. Before the court refuses to order security on the ground that it would 
unfairly stifle a valid claim, the court must be satisfied that, in all the 
circumstances, it is probable that the claim would be stifled; and 

7. The lateness of the application for security is a circumstance which 
can properly be taken into account. 

[18] In my view, those principles as more fully articulated and explained in 
Keary are a useful guide to the application of s.229 in British Columbia. Keary 
was recently applied by the English Court of Appeal in BC Industries v. Ball, 
(19 November 1996), [1996] N.L.O.R. No. 4018 (Q.L.). 

[25] I accept in this case that Mercer B.C. will not be able to pursue its claim if 

security for costs is ordered. But this is not a case in which the impecuniosity of the 

corporate party is due to the wrongdoing alleged against Mr. Pierce and the other 

defendants. The affidavits filed in the Mercer B.C. Actions, which were before me on 

this application, including those of Mr. Jivraj, confirm that the option to develop the 
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Communidad property was a highly speculative and risky one. Ultimately, Mercer 

B.C. could not convince a sufficient number of investors to back the project. 

Mr. Jivraj claims that Mr. Pierce’s involvement, influence and bad reputation deterred 

investors, but Tresoro no longer controls the option and yet no one has been 

inspired by the initial exploration to press on with development of the property. In 

summary on this factor, it appears the impecuniosity of Mercer B.C. stems from the 

nature of the investment rather than the conduct alleged against the defendants. 

[26] As to the lateness or otherwise of the application for security, I am satisfied 

that the application is brought at a point at which Mr. Jivraj intends to significantly 

expand both the scope of his claims and the number of defendants in the Mercer 

B.C. Actions. Although this litigation commenced in 2011, it has largely been stayed 

pending arbitration. In the interim the parties engaged in significant settlement 

efforts, including a three-day judicial settlement conference. 

[27] Because an order for security for costs is likely to stifle Mercer B.C.’s actions, 

I consider the merits of its claims. As instructed by the Court of Appeal in Kropp, I 

am to avoid going into detail on the merits unless success or failure appears 

obvious.  

[28] I conclude that Mr. Jivraj’s claims in these actions will be very difficult to 

prove. The proposed amended counterclaim contains sweeping allegations of 

conspiracy based on Mr. Jivraj’s belief that everyone who came into contact with 

Tresoro as an investor, professional advisor or board member was under 

Mr. Pierce’s control.  

[29] The allegation that Mercer B.C. was induced to enter into the option 

agreement with Tresoro because of fraudulent misrepresentations by Mr. Pierce 

again blurs the distinction between Tresoro as a corporation and Mr. Pierce who 

may have acted as a representative of Tresoro in the negotiations. Further, a 

number of the misrepresentations alleged appear ill-conceived. For example, Mercer 

B.C. says that it relied on Mr. Pierce’s agreement with its estimate that $2 million US 

was needed to start developing the property. Since Mercer B.C. prepared that 
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estimate it would be difficult to prove it relied on Mr. Pierce’s acceptance of the 

estimate to enter into the contract.  

[30] Further, because the claims made by Mercer B.C. relate to wrongs allegedly 

done by Tresoro, Mercer B.C. acknowledges that in order to succeed against 

Mr. Pierce and many of the other defendants, it will have to pierce the corporate veil 

to get at the individuals it says were using Tresoro as an alter ego. The test for 

piercing the corporate veil is a stringent one. As set out in the Ontario Court of 

Appeal in Shoppers Drug Mart Inc. v. 6470360 Canada Inc., 2014 ONCA 85, two 

elements must be established. First, the corporate entity must be “completely 

dominated and controlled”, and second, the corporate entity must have been “used 

as a shield for fraudulent or improper conduct” (at para. 43). 

[31] Mr. Jivraj was the CEO of Tresoro during the relevant period and signed off 

on all major decisions. He described Tresoro’s board as “very strong” and 

“composed of individuals with extensive experience in mining”. Mr. Jivraj’s own 

evidence thus runs contrary to establishing that Tresoro was controlled by 

Mr. Pierce. 

[32] I have already commented on the claims against numerous lawyers and 

accountants and the claim for “oppressive litigation”.  

[33] In addition to the difficulty Mercer B.C. faces in proving its claim, it has the 

preliminary hurdle of convincing this Court, in the face of a ruling that the matters 

raised in the counterclaim must be arbitrated, that they should now be addressed by 

this Court because Mercer B.C. cannot afford to continue with the arbitration.  

[34] Whether impecuniosity is a basis for avoiding an obligation to arbitrate 

appears to be an untested question in this province. But the issue has been settled 

in the United Kingdom to the contrary. In Paczy v. Haendler & Natermann, [1981] 1 

Lloyd’s Rep 302, the Court of Appeal held that the impecuniosity of one party does 

not render the arbitration agreement incapable of performance so as to reinstate the 
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Court’s jurisdiction over claims otherwise subject to arbitration. Leave to appeal to 

the House of Lords was refused in that case.  

[35] Mercer B.C. does not suggest that Mr. Pierce has no defence to these claims. 

[36] Mr. Jivraj’s approach to this litigation has been to leave no stone unturned. 

Faced with an impecunious Tresoro, Mr. Jivraj is understandably frustrated. But it is 

evident from the nature of his proposed amended counterclaim and his plan to add 

approximately 40 more defendants, that the claims he makes through Mercer B.C. 

are unfocussed and ill-conceived. Defending those claims will put Mr. Pierce to 

considerable expense, with no prospect of recovery should he succeed in defeating 

those claims. Considering all of the factors in Kropp, I conclude that Mercer B.C. 

should be ordered to post security before proceeding with the Mercer B.C. Actions.  

[37] The draft bill of costs tendered by the applicant assumes that the litigation is 

likely to be lengthy and costly. I agree with that assessment. Because of the length 

of the proposed pleadings, the number of allegations and the number of proposed 

defendants by counterclaim, including many professionals, it is likely that the 

litigation will be complex and vigorously defended.  

[38] The estimate of a 40-day trial may be somewhat overstated given the 

prospect for reducing the number of defendants and claims through pre-trial 

applications. Similarly, a provision of $30,000 for an expert in US securities law and 

disbursements of $66,000 may also be high in light of the potential for a pre-trial 

reduction in the scope of pleadings. In the circumstances, I would set security for 

costs at 60% of that requested, or $100,000. While I recognize that the difference 

between $168,000 and $100,000, although significant, may be academic in light of 

Mercer B.C.’s finances, that is nonetheless the appropriate sum.  

2. Should Rahim Jivraj be ordered to post security? 

[39] In Han v. Cho, 2008 BCSC 1229, Madam Justice Dillon thoroughly reviewed 

the development of the common law relating to orders for security for costs against 

individuals. The tenor of the case law is that a natural plaintiff is generally not to be 
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denied his day in court only because he is a poor man and does not have the means 

to pay the defendant’s costs if the plaintiff fails to prove his claim. If inability to pay 

was on its own sufficient to compel the posting of security for costs, impecunious 

plaintiffs would be routinely barred from access to justice. This fundamental principle 

is noted by the Court of Appeal in Fat Mel's and in Kropp. 

[40] At para. 16 of the latter case, the Court referred to an earlier decision of the 

House of Lords and quoted with approval the following: 

The basic rule that a natural person who sues will not be ordered to give 
security for costs, however poor he is, is ancient and well-established. As 
Bowen LJ said in Cowell v. Taylor [(1885), 31 Ch.D. 34 at 38], both at law 
and in equity 'the general rule is that poverty is no bar to a litigant'. The power 
to require security for costs ought not to be used so as to bar even the 
poorest man from the courts. 

[41] However, exceptions to this general rule exist. In Han v. Cho at para. 27, 

Dillon J. observed: 

The power to order security for costs against an individual is to be exercised 
cautiously, sparingly, and only under special circumstances, sometimes 
described as egregious circumstances. Such special circumstances could 
arise if an impecunious plaintiff also has a weak claim, or has failed to pay 
costs before, or refused to follow a court order for payment of maintenance. 

[42] There is no suggestion that Mr. Jivraj has not paid costs before. The “special 

circumstances” relied on here are the weaknesses in Mr. Jivraj’s claims.  

[43] Mr. Jivraj admits that the only personal claim he has is against Tresoro for 

loans and wages. If Mr. Jivraj were suing Tresoro in this action, I would be inclined 

to allow Mr. Jivraj to pursue that discrete debt claim against Tresoro without 

requiring security for costs. While the claim is vigorously defended, it is not obvious 

that it would fail and Mr. Jivraj should not, in my view, be barred from pursuing that 

claim against Tresoro because he is impecunious. 

[44] However, Mr. Jivraj is not pursuing Tresoro for that claim because Tresoro 

has no assets. Rather, he is pursuing Mr. Pierce and Pierco who do have assets. In 

order to succeed on these claims as framed against Mr. Pierce and his company, 
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Mr. Jivraj will have to convince the Court to pierce the corporate veil. For the 

reasons already addressed in relation to Mercer B.C. on this issue, proving that 

Tresoro was controlled by Mr. Pierce while Mr. Jivraj was the CEO and had in his 

own words “a strong board” will be challenging.  

[45] In the circumstances of this case, because Mr. Jivraj is pursuing Mr. Pierce 

and Pierco rather than Tresoro for debts owed by Tresoro, I conclude that his claim 

is weak and that the circumstances justify ordering security. Nonetheless, that 

personal claim is much more limited than the broad number of claims made by 

Mercer B.C. It follows that a more limited posting of security for costs will suffice.  

[46] Given the manner in which Mr. Jivraj has conducted this litigation to date, and 

the defence raised relating to Mr. Jivraj’s performance during his tenure as CEO, I 

assume that a ten-day trial would be required to address even the more limited debt 

claim. I therefore fix security for costs at $50,000. 

[47] For clarity, if Mr. Jivraj chooses to proceed with only his personal claim in 

debt in S113884, he must post security for costs of $50,000 before proceeding. If he 

intends to proceed with both his personal claim and Mercer B.C.’s claims in the other 

Mercer B.C. Actions, the sum of $100,000 (not $100,000 plus $50,000) must be 

posted as security for costs.  

IV. SUMMARY 

[48] The Mercer B.C. Actions are stayed pending the posting of security for costs. 

[49] Each of Mercer B.C. and Mr. Jivraj has 120 days from the date of these 

reasons to post the security for costs ordered, failing which Mr. Pierce has leave to 

apply to dismiss the Mercer B.C. Actions. 

The Honourable Madam Justice L.A. Fenlon  

20
15

 B
C

S
C

 1
82

2 
(C

an
LI

I)


	I. INTRODUCTION
	II. BACKGROUND
	III. ANALYSIS
	1. Should an award for security for costs be made against Mercer B.C.?
	2. Should Rahim Jivraj be ordered to post security?

	IV. SUMMARY

