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Defendant, Martin Chee Lun Lo: No appearance 

Place and Date of Hearing: Vancouver, B.C. 
January 13, 2017 

Place and Date of Judgment: Vancouver, B.C. 
January 26, 2017 
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INTRODUCTION 

[1] Before me were two applications. The first application was by the defendants, 

Accuform Construction Ltd., Lower Mountain Construction Ltd., Fireweed 

Construction Ltd., South River Construction Ltd., Elk Ridge Construction Ltd., Yellow 

Pine Construction Ltd., Carmen Ka Mei Chiu, Paul Sun Lun Lo, and Christopher Hon 

Fai Lee (the “Yellow Pine Defendants”) for production of documents from the 

plaintiff. The second was by the plaintiff for production of documents from the Yellow 

Pine Defendants, Martin Chee Lun Lo (“Martin Lo”) and Bernie Baier (“Baier”) and 

for responses to outstanding requests from examinations for discovery.  

BACKGROUND FACTS 

[2] The defendant Martin Lo is the former manager of accounting for the plaintiff, 

Cambie Forming Ltd. (“Cambie”). 

[3] The defendant Baier is the former manager of Cambie.  

[4] The defendant Lionel Lau (“Lau”) is a former administrator for Cambie. 

[5] The defendant Paul Sun Lun Lo (“Paul Lo”) is the brother of Martin Lo, the 

husband of Carmen Ka Mei Chiu (“Chiu”) and the president and a director of 

Firewood Construction Ltd. and Elk Ridge Construction Ltd. 

[6] The defendant Chiu, wife of Paul Lo, is a former employee of Cambie and the 

president and a director of Yellow Pine Construction Ltd., South River Construction 

Ltd., Lower Mountain Construction Ltd., and Accuform Construction Ltd. 

[7] I will refer to Accuform Construction Ltd., Lower Mountain Construction Ltd., 

Fireweed Construction Ltd., South River Construction Ltd., Elk Ridge Construction 

Ltd., and Yellow Pine Construction Ltd. as the “Corporate Defendants”.  

[8] In essence, Cambie alleges that Martin Lo and Baier conspired with their 

family members to set up various companies to profit from overcharging Cambie for 

work. It appears that there were 11 companies established to bill Cambie for work. 

There are several such companies that have not been named as parties to this 
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action, as they have been dissolved. They are generally referred to as the Cedar 

Wing Companies. 

[9] It is alleged that Martin Lo, Baier and Lau breached fiduciary duties to and 

their employment agreements with Cambie by directing forming-related work to the 

Corporate Defendants. As a result of this claim, Cambie seeks an accounting of the 

profits of the Corporate Defendants. 

[10] Cambie also claims against the Corporate Defendants, Chiu and Paul Lo for 

inducing breach of contract and knowing assistance in the breach of fiduciary duties 

by Martin Lo, Baier and Lau. In addition, it claims against the Corporate Defendants 

for negligent or fraudulent misrepresentation for allegedly representing that they 

were arms-length from Martin Lo.  

[11] In addition, Cambie claims that the Corporate Defendants breached their 

contracts with Cambie in failing to perform in a good and workmanlike manner and 

to remedy defects. It is alleged that they have caused delays, and have overcharged 

and misused the resources of Cambie for which Cambie seeks damages. 

[12] Finally, there are claims of conspiracy, unjust enrichment and waiver of tort 

against all defendants. 

[13] As is apparent from the notice of civil claim, Cambie, in the main, 

characterizes its claim as being based on a breach of the duty of good faith owed to 

it by the alleged fiduciaries. 

[14] The defendants characterize the claim quite differently. They say that unless 

Cambie can show that it suffered some damage due to the Corporate Defendants 

performing the work, then there is no proper claim against them and the true claim is 

found in the counterclaim, which is a claim by the Yellow Pine Defendants for 

services provided to Cambie for which they allege they have not been paid. 
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[15] The Yellow Pine Defendants previously applied for particulars of the contracts 

involved and of the alleged misrepresentations. The reasons of Master Harper are 

found at Cambie Forming Ltd. v. Accuform Construction Ltd., 2016 BCSC 266. 

[16] With respect to the application for particulars of the contracts, Master Harper 

noted: 

[21] Overall, the response to the notice of civil claim of the applicants 
provides much more detail about the Yellow Pine Contracts than does the 
notice of civil claim. Given that the individuals to whom Cambie would 
normally look to in order to obtain details of the alleged breaches of the 
Yellow Pine Contracts are now adversaries, it is not surprising that Cambie 
says it cannot offer any further particulars at this time. More importantly, 
however, it is apparent from the detail of the response to the notice of civil 
claim that further particulars are not necessary in order to respond to the 
claim of breach of contract. 

[17] With respect to the application for particulars of the alleged 

misrepresentations, Master Harper noted: 

[42] It is not possible to determine conclusively that the applicants do not 
have a legitimate purpose in seeking particulars. However, I conclude that 
there is reason to be concerned that the applicants’ motive may be to find out 
whether Cambie’s current officers, directors, employees and other potential 
witnesses have all the knowledge that the applicants have concerning the 
alleged misconduct. If information-gathering is the motive, it is not the proper 
function of particulars. Information-gathering should be pursued in oral and 
documentary discovery. 

[43] To order particulars at this stage would unduly tie the plaintiff’s hands. 
As in Central Power Products [v. 238022 B.C. Ltd., 2003 BCSC 1088], 
I conclude that it is preferable to let the discovery process (including 
discovery of documents and examinations for discovery) proceed before 
ordering particulars because the discovery process may unearth the 
particulars that may, at present, be unknown to Cambie. Further, in the 
circumstances of this case, Cambie should be entitled to search the 
conscience of the applicants at discovery without being hindered by a 
premature narrowing of the scope of discovery. 

[18] As to the progress of discovery, Martin Lo, Paul Lo and Chiu have been 

examined for discovery. Discoveries of Baier and Lee are upcoming. No 

representative of the plaintiff has yet been examined or scheduled. The plaintiff has 

produced its third amended list of documents dated December 29, 2016, listing 641 
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documents. The defendants have produced an amended list of documents dated 

August 3, 2016, listing 90 documents. 

APPLICATION OF THE YELLOW PINE DEFENDANTS 

[19] The first application was by the Yellow Pine Defendants for production by the 

plaintiff of 18 broad categories of documents such as correspondence, diaries, 

budgets, schedules, minutes of meetings, email communications, change orders and 

change directives, etc. with regard to 17 allegations, which basically comprise all of 

the matters in issue in the action.  

[20] Without limiting the generality of that request, the Yellow Pine Defendants 

specifically seek the following: 

r) all documents relating to the job description and duties of Martin Lo, Baier 
and Lau, including all records which evidence the nature of those duties, not 
only with regard to the subject projects, but to all projects in which they were 
involved, and including all records which evidence to whom they reported and 
who they supervised; 

s) all documents relating to the alleged failure to perform in a good and 
workmanlike fashion, defects, deficiencies, delays and overcharges, including 
warnings and notices to remedy; 

t) all documents relating to the alleged responsibility of the Yellow Pine 
Companies for failure to perform, defects, deficiencies and delays; 

u) all documents relating to Cambie’s internal procedure for dealing with 
subcontractors’ failure to perform, defects and delays, including Cambie’s 
procedure in practice on other projects; 

v) all documents relating to rates paid to other subcontractors on the subject 
projects and other projects prior to, during and after the involvement of the 
Yellow Pine Companies on Cambie projects; 

w) all documents relating to the costs to Cambie and cost overruns with 
regard to work performed by other subcontractors on the subject projects and 
other projects prior to, during and after the involvement of the Yellow Pine 
Companies on Cambie projects, including WCB costs; 

x) all documents with regard to labourers who were provided to projects by 
the Yellow Pine Companies who worked on Cambie projects prior to and after 
the involvement of the Yellow Pine Companies, including rates paid or 
currently being paid to those labourers; and 

y) all documents relating to the use made by other subcontractors of Cambie 
resources, including staff, computers and administrative resources. 
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[21] In their notice of application, the Yellow Pine Defendants seek production of 

documents in accordance with Rule 7-1(11) of the Supreme Court Civil Rules. In 

submissions, however, counsel clarified that the documents sought were pursuant to 

Rule 7-1(1).  

[22] There is a considerable difference between Rules 7-1(1) and 7-1(11). Rule 7-

1(1) is limited to production of documents that “could be used by any party to prove 

or disprove a material fact”, whereas Rule 7-1(11) has been referred to as the 

second-tier of document disclosure, and requires production of documents that 

“relate to any or all matters in question in the action”.  

[23] The Yellow Pine Defendants did not provide any affidavit evidence in support 

of their contention that additional documents that could be used to prove a material 

fact exist. Counsel advanced the argument on the basis that such documents were 

clearly relevant and must exist and if they did not he wanted to know that before 

examinations for discovery. 

[24] Cambie submits that the demands being made by the Yellow Pine 

Defendants are overbroad and lacking specificity and further that it is clear that 

Cambie is unlikely to have any documents in its possession in many of the 

categories for which production is sought. For example, it seems unlikely that 

Cambie would have documents relating to the knowledge of the Yellow Pine 

Defendants, or relating to discussions amongst the defendants themselves, as is 

sought in the notice of application. 

[25] Counsel for Cambie advised the court that Cambie has produced all the 

documents available in many of these categories and that she has no reason to 

believe that the others exist. 

[26] Counsel for Cambie reviewed the document production made to date, and 

pointed out that many of the documents sought are listed, for example: 

a) Invoices, supporting documents and payment records of all the 

defendant companies are listed. 
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b) Documents with respect to Limache Contracting Ltd., which counsel 

advised was the only other framing contractor that Cambie used, have 

been produced. Those documents are relevant both to the allegation 

that the Yellow Pine Defendants overcharged Cambie and also answer 

the questions raised by the Yellow Pine Defendants about charges by 

other forming contractors. 

c) A significant number of emails between the defendants have been 

produced from the plaintiff’s server or as forensically recovered. The 

defendants have not produced any. 

d) Documents have been produced with analysis of the cost overruns 

alleged. 

e) Records of employment, including job descriptions have been 

produced. 

f) Documents evidencing the use of Cambie’s resources have been 

produced - and in particular counsel referred to documents showing 

Martin Lo using his Cambie email for communicating with Yellow Pine 

regarding administration and billing. 

g) Change orders have been produced. 

h) Several pages of photos, plans, site reports, change orders, cost 

overruns, and correspondence have all been produced. 

i) Emails have been produced authored by Martin Lo with union and 

market labour rate comparisons.  

j) Collective agreements have been produced, which are relevant to 

rates paid before and after the involvement of Yellow Pine. 

k) The tax returns, financial statements and budgets of Cambie have 

been produced. 

[27] Counsel for Cambie submitted further that Cambie’s document production 

has been responsive to the requests of the Yellow Pine Defendants and that there 
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has been no deliberate withholding. Cambie also submitted that the Yellow Pine 

Defendants should proceed with examinations for discovery. 

[28] The Yellow Pine Defendants did not advance any authorities in support of 

their application. 

[29] Not surprisingly, Cambie addressed this application on the basis that it was 

being pursued under Rule 7-1(11). The authorities relied upon by Cambie were all 

addressed to production under that rule. 

[30] I am not aware of any authorities that address specifically and solely an 

application for production under Rule 7-1(10) for documents required to be produced 

under Rule 7-1(1). 

[31] In Kaladjian v. Jose, 2012 BCSC 357, Mr. Justice Davies held: 

[61] After considering the authorities and submissions of counsel, I have 
concluded that the pleadings continue to govern the determination of issues 
of relevance in relation to the scope of examination for discovery under the 
present Rules and will usually also govern issues concerning the initial 
disclosure obligations of a party under Rule 7-1(1), if challenged by a party 
under Rule 7-1(10).  

[62] I have also concluded that the narrowing of the discovery obligations 
of parties and most particularly the removal of the Peruvian Guano “train of 
inquiry” test of relevance will generally require a defendant to provide some 
evidence to support an application for additional documents, whether demand 
is made under Rule 7-1(11) or Rule 7-1(18).  

[63] A requirement for evidentiary support recognizes the difference 
between the scope of examination for discovery and the scope of document 
discovery under the present Rules and will allow considerations of 
proportionality to be addressed in specific cases.  

[64] A requirement for evidentiary support in requests for additional 
documents and third party records also prevents against unwarranted “fishing 
expeditions” based solely upon pro forma pleadings.  

[32] Although Kaladjian did not address an application for production of 

documents under Rule 7-1(10), the caution expressed in para. 64 against 

unwarranted fishing expeditions would seem to apply equally to such applications. 
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[33] The obligations of counsel in production of documents were discussed by Mr. 

Justice Kent in Imperial Parking Canada Corporation v. Anderson, 2014 BCSC 989 

as follows: 

[25] This “two-tiered” process of initial narrow discovery of documents 
followed by broader discovery of documents upon justifiable demand requires 
a rigorous assessment of the adequacy of any party’s discovery of 
documents. Casual, pro-forma approaches should be avoided. Counsel have 
an ethical and professional duty to be diligent and to act with scrupulous 
integrity with respect to the pursuit and assessment of what documents must 
be produced and what documents need not be produced.  

[26] Competent and ethical counsel can reasonably disagree in any given 
case on the materiality of certain facts or the relevance of documents related 
to such facts. Indeed, Rule 7-1 expressly contemplates such disputes being 
brought for and resolved by the court. But proper and professional conduct 
does not permit deliberate non-disclosure of documents which are required to 
be disclosed, nor knowing disregard of the Rules based on cynical 
assumptions respecting strategy or cost. The discovery of documents under 
the new rule demands good judgment and utmost integrity, perhaps even 
more so than in the past.  

… 

[41] First, counsel advises that, except for the categories of documents 
relating to damages discussed below, there has been a diligent search for 
documents of the sort demanded by the defendants, that the documents in 
question have been reviewed and all appropriate production has been made 
under the rule. Earlier in these reasons I emphasized the professional 
conduct and ethical obligations of counsel in respect of the document 
disclosure process. I accept counsel’s assertion in this case that a diligent 
document search has been undertaken and that all available material has 
been produced. In such circumstances, particularly given the lack of 
specificity in the residual demands, there is no proper basis on which a 
further order should be made, whether pursuant to Rule 7-1(10) or (11).  

[34] Here, as in Imperial Parking, counsel has made submissions about the 

document disclosure process. As in that case, I accept counsel’s assertions that 

document production has been thorough, responsive to the issues and to the 

demands of the Yellow Pine Defendants. 

[35] In my view, the lack of specificity in the Yellow Pine Defendants’ application, 

the absence of any evidence that Cambie has withheld documents and the 

assurances of counsel for Cambie combined with the evidence of what documents it 

has already produced are sufficient grounds to defeat the Yellow Pine Defendants’ 
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application. Accordingly, it is dismissed with costs to Cambie from the Yellow Pine 

Defendants in the cause. 

CAMBIE’S APPLICATION 

[36] Cambie seeks production of the following documents: 

(a) all correspondence relating to the formation of the Yellow Pine 
Companies; 

(b) the general ledgers and trial balances for the Yellow Pine 
Companies from incorporation to October 30, 2015; 

(c) financial statements for the Yellow Pine Companies (other 
than those already produced) from incorporation to October 
30, 2015; 

(d) bank statements for all bank accounts in the name of the 
Yellow Pine Companies from incorporation to October 30, 
2015; 

(e) corporate tax returns filed by each of the following from 
incorporation to October 30,2015 (as applicable); 

i. the Yellow Pine Companies; and 

ii. Cedar Wing Construction Ltd., Chinook Forming Ltd., 
Form Away Ltd. (aka Form Away Stripping Ltd.) and 
Verbatim Forming Ltd. (collectively, the “Cedar Wing 
Companies”); 

(f) Correspondence and any other documents relating to the 
Plaintiffs award of work to the Yellow Pine Companies and the 
Cedar Wing Companies from January 1, 2010 to December 
31, 2015; 

(g) Correspondence and any other documents relating to the 
determination of the amounts charged to the Plaintiff by the 
Yellow Pine Companies, including but not limited to 
determination of labour rates; 

(h) Correspondence and any other documents relating to the 
determination of the rates paid to employees of the Yellow 
Pine Companies who performed work for the Plaintiff; and 

(i) Paystubs and pay records for all employees of the Yellow Pine 
Companies who performed work for the Plaintiff. 

[37] In addition, Cambie seeks responses to the following outstanding questions 

from examinations for discovery: 
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(a) Apart from the Yellow Pine Companies and the Cedar Wing 
Companies, did Carmen Chiu or Paul Lo set up any other 
companies that billed the Plaintiff? 

(b) Who has had signing authority over the bank accounts for the 
Yellow Pine Companies since the date such accounts were 
opened until October 30, 2015? 

(c) what amounts were included in the following items in the 
financial statements for Yellow Pine Construction Ltd.: “costs 
of sales”, “consulting fees” “management fees”, “office and 
sundry”, “professional fees”, “rent”, and “loans payable”, and 
“loans and notes receivable”? 

[38] The Yellow Pine Defendants have consented to the production of documents 

sought in (f) and (g) and to respond to outstanding question (a) from the 

examinations for discovery. The balance remains in issue. 

[39] In addition, Cambie sought leave to amend the notice of civil claim in the form 

attached to its notice of application. That was not opposed and the order was 

granted at the hearing of this matter.  

[40] Cambie’s application for production of documents was made pursuant to both 

Rules 7-1(10) and 7-1(11) of the Supreme Court Civil Rules and, thus, it includes the 

broader, second tier of document disclosure.  

[41] Here, Cambie has already done examinations for discovery of several parties 

and submits it has obtained sufficient evidence to entitle it to pursue various lines of 

inquiry. In addition, Cambie claims that some documents not produced are obviously 

relevant to the material facts in issue. 

[42] The Yellow Pine Defendants resist the application on the basis that it is 

overbroad and is based on a misapprehension of the material facts of the action. 

Counsel for the Yellow Pine Defendants submitted that the only obligation of the 

Corporate Defendants was to do the work contracted for at reasonable rates, and 

unless it can be shown otherwise, that there cannot be a breach of fiduciary duty, a 

breach of contract or anything else. 
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[43] The Yellow Pine Defendants do not assert that the documents sought do not 

exist or have already been produced. 

[44] The Yellow Pine Defendants’ position appears to me to be based on the 

proposition that I am to determine the relevance of documents on the assumption 

that the defence is correct. As noted in Kaladjian, it is the pleadings that govern what 

is relevant. It is not for me to weigh the parties’ positions. If the Yellow Pine 

Defendants are of the view that Cambie’s claims, or some of them, are 

unsustainable, it is open to them to seek to have them dismissed.    

[45] The application of Cambie is capable of being analyzed in three broad 

categories:   

i) the formation and control of the Corporate Defendants and the award of 

Cambie’s work to those companies,  

ii) the profit made by the Corporate Defendants and the Cedar Wing 

Companies, and  

iii) the Corporate Defendants’ mark-up on labour rates billed to Cambie. 

i) The formation and control of the Corporate Defendants and the 
award of Cambie’s work to those companies. 

[46] As noted above, it is essentially Cambie’s claim that Martin Lo and Baier 

conspired with their family members to set up the Corporate Defendants and Cedar 

Wing Companies to profit from overcharging Cambie for work. 

[47] Cambie says that documents relating to the establishment of these 

companies and the award of Cambie’s work to these companies are relevant to the 

allegations of breach of fiduciary duty, inducing breach of contract, knowing 

assistance and conspiracy. 

[48] Cambie brings evidence that between 2010 and 2014, there were at least 11 

companies set up specifically for the purpose of billing Cambie. 

20
17

 B
C

S
C

 1
27

 (
C

an
LI

I)



Cambie Forming Ltd. v. Accuform Construction Ltd. Page 14 

 

[49] From the examination for discovery of Chiu, it appears that, following her 

departure from Cambie, Chiu began working as a payroll administrator for Maple 

Construction Labour Services Ltd. (“Maple”). Chiu was referred to this job by Baier. 

The Director of Maple was Baier’s son-in-law. Maple billed Cambie for labour while 

Martin Lo and Baier were Cambie’s managers. Chiu also set up Yellow Pine 

Construction Ltd. Chiu worked as the payroll administrator for this company, which 

also billed Cambie. 

[50] From the examination for discovery of Paul Lo, it appears that he set up the 

following four companies, of which he was the sole director and shareholder, which 

billed Cambie: 

a)  Cedar Wing Construction Ltd.; 

b)  Chinook Forming Ltd.; 

c)  Form Away Stripping Ltd.; and 

d)  Verbatim Forming Ltd. 

[51] Paul Lo is a gardener. He said that he had no involvement with these 

companies and was told simply that they were set up to do billing. 

[52] In 2013 and 2014, Paul Lo set up the following additional companies that 

billed Cambie: 

a)  Firewood Construction Ltd.; 

b)  Elk Ridge Construction Ltd.; 

c)  South River Construction Ltd.; 

d)  Lower Mountain Construction Ltd.; and 

e)  Accuform Construction Ltd. 
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[53] Chiu testified that Cambie paid the various companies that she and her 

husband had set up. She said she deposited the funds into separate bank accounts 

for each of the companies, and she would then transfer the money into Yellow Pine 

Construction Ltd.’s bank account at the TD Bank, as that was the company that paid 

the labourers. 

[54] While Martin Lo denies any involvement with the Corporate Defendants, 

Cambie points to emails evidencing Martin Lo using his Cambie email address to 

communicate with Chiu about administrative matters of Yellow Pine Construction 

Ltd. 

[55] There is evidence that Yellow Pine Construction Ltd. has its bank account at 

a TD bank in Richmond, B.C. and that shortly after Yellow Pine Construction Ltd. 

was incorporated, Martin Lo asked Baier to meet him at a TD bank in Richmond for 

“bank account opening”. There is also evidence that Martin Lo’s address was listed 

as the contact address for Yellow Pine Construction Ltd. on internet searches. 

Although Martin Lo had explanations for these things on his discovery, Cambie says 

it has a right to investigate further.  

[56] Based on the pleadings alone, I would be prepared to say that documents 

regarding the formation and control of the Corporate Defendants and the award of 

work to the Corporate Defendants were relevant to prove or disprove material facts. 

Given the evidence provided, I am considerably bolstered in that view, and in any 

event the document sought clearly relate to matters at issue in the action. 

[57] Thus, the orders sought in paras. 1(a) and 1(f) of the notice of application are 

allowed. 

[58] The evidence regarding the TD bank account is sufficient that Cambie is 

entitled to investigate further and I order that the Yellow Pine Defendants answer 

who has signing authority over the bank accounts for the Corporate Defendants from 

the date they were opened until October 30, 2015, as sought in para. 2(b) of the 

notice of application. 
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ii) The profit made by the Corporate Defendants and the Cedar Wing 
companies 

[59] Cambie says that documents relating to the profits made by the Corporate 

Defendants and Cedar Wing Companies and where those profits went (including to 

whom they were paid), are relevant to the claims of breach of fiduciary duty, knowing 

assistance, unjust enrichment, and the remedy of an accounting of profits. 

[60] The evidence of why these companies were incorporated, combined with the 

claims advanced, make it clear that all of the financial circumstances of these 

companies are relevant to the claims advanced.  

[61] In addition, there is evidence that a third party forming company, called 

Limache Contracting Ltd. (“Limache”), worked on Cambie projects. However, instead 

of billing Cambie directly, Limache issued invoices to one of the Cedar Wing 

Companies, which then marked up the amounts of the invoices by 40% before 

issuing invoices to Cambie. There is also evidence that the accounting software 

used by Cambie, which was managed by Martin Lo, was set up to disguise the 

payments as payments to Limache.  

[62] This is additional evidence in support of the position that the financial 

documents of the Yellow Pine Defendants relate to matters at issue in this action.  

[63] The orders sought in paras. 1(b) through 1(e) of the notice of application are, 

therefore, allowed. 

[64] Further, Chiu is a director and an officer of Yellow Pine Construction Ltd. 

However, on her examination for discovery, Chiu was unable to advise what 

amounts were included in that company’s financial statements under the broad 

categories of expenses. Cambie is entitled to investigate those expenses and their 

propriety in furtherance of its claims that wrongful profits were being diverted to the 

individual defendants. 

[65] Thus, the order sought in para. 2(c) of the notice of application is allowed. 
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iii) The Corporate Defendants’ mark-up on labour rates to Cambie 

[66] Cambie says that documents relating to the Corporate Defendants’ setting of 

labour rates are relevant to the allegation that the Corporate Defendants 

overcharged Cambie for their services, that the Yellow Pine Defendants have been 

unjustly enriched and have obtained unauthorized benefits, that Martin Lo and Baier 

acted in a conflict of interest, as well as to the remedies of damages and accounting 

of profits. 

[67] The Corporate Defendants deny overcharging Cambie, but Cambie brings 

evidence that a pay record for a semi-skilled labourer shows that he was paid $21 

per hour by Yellow Pine Construction Ltd., but was billed to Cambie at $29.40 per 

hour (a mark-up of 40%) and a carpenter helper was paid $22 per hour, but was 

billed to Cambie at $33 per hour (a mark-up of 50%).  

[68] Given the pleading and the evidence advanced, documents with respect to 

what the Corporate Defendants were charged for labour and what they in turn 

charged Cambie are clearly relevant.  

[69] Thus the orders sought in paras. 1(h) and 1(i) of the notice of application are 

allowed. 

[70] As Cambie has been successful in this application, it will have its costs in the 

cause. 

CONCLUSION 

[71] The application of the Yellow Pine Defendants for production of documents is 

denied with costs to Cambie in the cause from the Yellow Pine Defendants. 

[72] The application of Cambie with respect to production of documents is 

allowed, with paras. 1(f) and 1(g) of the notice of application going by consent. 

[73] The application of Cambie with respect to outstanding questions from the 

examinations for discovery is allowed, with para 2(a) going by consent. 
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[74] Cambie will have its costs in the cause from the Yellow Pine Defendants with 

respect to its application. 

“Master Muir” 
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